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Tuesday, 24 November 1981

The PRESIDENT (the Hon. Clive Griffiths)
look the Chair at 4.30 p.m., and read prayers.

BILLS (4): ASSENT
Message from the Governor received and read

notifying assent to the following Bills-
I . Collie Coal (Western Collieries &

Dampier) Agreement Bill.
2. Liquor Amendment Bill.
3. Machinery Safety Amendment Bill.
4. Workers' Compensation and Assistance

Bill.

QUESTIONS
Questions were taken at this stage.

SHOPPING CENTRES: DEVELOPMENT

Proliferation: Urgency Motion
THE PRESIDENT (the Hon. Clive Griffiths):

I received a letter today from the Hon. J. MI.
Berinson, which reads as follows-

Dcar Mr President,
Standing Order No. 63 provides for the

moving of an adjournment motion for the
purpose of debating some matter of urgency.

In accordance with the provisions of
Standing Order 63 1 wish to advise you of my
desire to move for the adjournment of the
House for the purpose of discussing the
failure of the Government to respond to the
serious difficulties facing the retail trading
industry and in particular:

1. the Government's failure to
adequately regulate the continued
proliferation of shopping
developments,

2. the Government's failure to act
against increasingly oppressive
conditions in retail shop leases.

Yours sincerely,
i. M. BERINSON, M.L.C.

NORTH-EAST METROPOLITAN
PROVINCE.

THE I-ON. J. M. DERINSON (North-East
Metropolitan) 14.51 p.mn.J: I move-

That the House at its rising adjourn until
10.30 a.m., Thursday, 26 November.

The PRESIDENT: In order for this motion to
be proceeded with, it is necessary for four
members to indicate their support by standing in
their places.

Four members having risen in their places,
The Hon. J. M. BERINSON: Liberal

Governments always claim that they understand
business, that they are concerned for small
business in particular, and that they are able to
offer some special expertise in efficient
management of the economy. If there are any
members left who actually believe that, they
should quickly be disabused of the notion by a
reading of this document which is entitled, "A
Report to the Minister for Urban Development
and Town Planning by a Joint Government
Parties Committee on Shopping Centre
Development in Western Australia". The report is
dated November 1980 and it was tabled in this
House last month,

Mr President, the reason For the commissioning
or the report is well known. For at least 10 years
there has been deep concern at the uneconomic
proliferation of shopping centres.

The Hon. 0. J. Wordsworth: This is a good
reason to suddenly bring it in as an urgency
motion!

The Hon. J. M. BERINSON: I believe it is a
good time, coming so shortly after the report of
the Government's joint parties' committee was
tabled in this House.

The Minister will recall and, I think,
acknowledge, that this is not the first time the
matter has been raised by members of the
Opposition. We have done so on numerous
occasions.

The Hon. D. J. Wordsworth: That is right.
The Hon. J. M. BERINSON: The tabling of

the report makes it a good time to consider the
subject further.

More recently, novel and oppressive leasing
conditions have placed added burdens on small
retailers, and as a result insolvencies, turnover of
tenants, and the number of empty shops have all
increased.

Repeated calls have been made for Government
intervention, but the Government has turned its
back on them all. In effect, it has allowed and
encouraged a free-for-all. Now we have this
Government parties' committee report, and
through it, a pathetic attempt to give the mess
some sort of philosophical justification.

I do not intend to launch into a mass of
statistics on the over-supply of shopping space:
the evidence must be obvious to anyone who has
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his eyes and ears open. However, one set of
figures is perhaps necessary to illustrate the
problem, and I refer to the commonly adopted
measure of retail space which is expressed as per
capita of population.

In 1973 the MRPA commissioned a Perth
metropolitan retail shopping survey. The report,
usually referred to as the Johnston report, was
presented in May, 1974, and it suggested that a
reasonable basis for assessing retail floor space
requirement was LI1I square metres per capit a.
However, even in 1974, after allowance for then
current developments-

The Hon Neil Oliver: Excuse me, is that a
conversion from imperial in the report of 1.11
square metres as stated by the member?

The Hon. J. M. BERINSON: -and
anticipated obsolleseence, the survey found that
there was already available 1.36 square metres
per capita, resulting in an estimated over-supply
of retail shopping space of 185 000 square metres,
or two million square feet.

Earlier this year the Hon. Tom McNeil asked
the Minister representing the Minister for Urban
Development and Town Planning the following
question-

Does the Metropolitan Region Planning
Authority statement that 1. 1 square metres is
a desirable amount of shopping floor space
per head of population still apply?

To which the Minister replied as follows-
No. a figure of 1.3 square meters per head

of population is currently used by the M RPA
for planning purposes.

It is interesting, but I suppose, a moot point, to
speculate as to whether or not the MRPA
actually accepts 1.3 square metres per capita as a
desirable figure, or whether it is simply resigned
to the impossibility of achieving any lower ratio,
given the proliferation of shopping centres which
has been permitted already by the Government.
There is no real point in pursuing that question
because even the ratio of 1.3 square metres per
capita has now blown out beyond recall.

At a seminar on 6 November the Minister
Assisting the Minister for Industrial Development
and Commerce admitted that Perth now had no
less than 1.48 square metres of space per capita.
This indicates an over-supply of at least two
million square feet of shop space, even on the
current, and, I suspect, defeatist position of the
MRPA. As against the requirements estimated by
the Johnston report it indicates an over-supply of
no less than four million square feet of shop
space.

Faced with this appalling evidence of
mismanagement and waste, the best the Honorary
Minister could console himself with was the
statement as follows-

Claims that Perth had too many shopping
centres were not borne out by comparisons
with other States.

He then pointed out that two other States
actually have higher shopping densities than we
have. That is no doubt correct as a matter of fact,
but so what?

The whole approach of the Minister involved a
classic non-sequitur, since there is nothing to
suggest either in his statement, or on any other
evidence, that the other States are not also grossly
over-supplied with shopping facilities. The Press
report of the seminar included also this passage-

Mr MacKinnon said that the State
government basically had a hands-off
approach to shopping centre development.
Apart from normal planning requirements,
market forces should be a controlling factor.

This is in line with the report of the joint
Government parties' committee, paragraph 3 of
which reads as follows-

The Committee believes that
fundamentally, market forces are the most
efficient and, in the long term, the most
appropriate means of controlling the
provision of retail shopping development in
Western Australia.

That fundamental belief of the committee is
fundamentally stupid! At best it might be said,
from a purely and discredited laissez-faire point
of view, that market forces are "the most
appropriate means" of controlling retail shopping
developments. That is simply a call for the
survival of the fittest, and the devil or bankruptcy
take the hindmost. If the Government believes
that, as it apparently does, let it live by that
principle!

But to claim at the same time that this most
appropriate means is also the most efficient is
ludicrous unless "efficient" is intended to be
understood as something other than economically
efficient. In two million or four million square
feet of excessive shopping space there is, in the
first place, a massive misallocation of resources
and investment. As well as that, there is the
continuing cost to small traders arising from all
available business being spread too thinly. The
result, from the public point of view, is not greater
competition and lower prices but, paradoxically,
greater competition at higher prices.
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That becomes inevitable because the bottom
line of the business process is still the need for a
livable profit from turnover-in current
conditions, a turnover devoid of growth and, in
the average small business, a turnover commonly
falling, in real terms.

Much thc same considerations apply to the
oppressive conditions now being inserted in many
shop leases. There is no limit to the ingenuity of
lessors in this respect, to the extent that it may
fairly be said of a number of them that they have
set out to become partners in their lessees'
businesses. Needless to say, of course, the
partnership extends only to the sharing of profits,
and not to any sharing of losses.

The traditional allocation of lessor and lessee
obligations has gone by the board, with most
serious effects on the small business sector and,
through it, on consumers. There was a time when
the lessee paid rent, rates and taxes, and perhaps
also glass insurance or the like. Today, in the
larger centres, not only does he pay all of those
costs but also the costs of cleaning, common
lighting, gardening, promotion, and all repairs,
including those made necessary by fair wear and
tear; he pays centre management costs and the
costs of new shop fronts which, typically, then
become the property of the lessor.

On top of that there is commonly a requirement
on the lessee to make a payment to the lessor
based on a percentage of his turnover, irrespective
of whether the business is profitable or not. On
top of that again, and perhaps most outrageously,
there is the recent imposition of a payment by
lessees of a proportion of their goodwill on sale.

I turn at this point to quote a clause from a
standard form lease which has been presented to
tenants in a city arcade in the last couple of
weeks. The clause is headed "Assignment
Goodwill". I hope members will bear with me, as
the clause is fairly long and tortuous. It provides
as follows-

That if the Lessee shall at any time within
a period of two years from the date of his
First occupation under any lease or tenancy of
the demised premises or if an assignee shall
within a like period of the date of the
assignment to him of the unexpired term of
the term hereof sell or assign or agree to sell
or assign with the consent of the Lessor the
thcn unexpired residue of the term hereof
then and in any such case the Lessee or
assignee (as the ease may be) will if so
required by the Lessor pay to the Lessor an
amount equal to one-half of the amount of
the difference between the amount paid by

him by way of ingoing or goodwill to obtain
occupancy in the case of the Lessee or
goodwill in the case of an assignee and the
amount received by such assignee on such
sale or assignment...

I pause here to ask members to take particular
note of the following part of the proision-

.. and if any sale or assignment be made
with the consent of the Lessor after the
period of two years then the Lessee or
assignee (as the case may be) will if so
required by the Lessor produce to the Lessor
the original agreement for sale and will pay
to the Lessor an amount equal to one-half of
the consideration received by him on the sale
of the business conducted by him after
deducting from such consideration the fair
and reasonable value of the stock-in-trade
furniture plant fixtures and fittings included
in the sale and will upon demand by the
Lessor produce to the Lessor an executed
stamped copy of the agreement for sale or
offer and acceptance for the sale of the
Lessee's business and lease to an assignee
together with a statutory declaration stating
that there is no further or additional
consideration being paid or payable.

The Hon. Neil Oliver: Is that lease agreement
from which you are quoting prepared for a
particular shopping centre?

The Hon. J. M. BERINSON: Yes, it is.
The Hon. Neil Oliver: Or has it been prepared

by a certain group of solicitors?
The Hon. J. M. BERINSON: It has been

prepared specifically for one particular arcade in
the city.

The Hon. Neil Oliver: Could you give us an
indication which particular lessor it is?

The Hon. J. M. BERINSON: The London
Arcade.

The Hon. Peter Dowding: That shut him up,
didn't it?

The Hon. J. M. BERINSON: Consider what
all that verbiage means in plain language by
taking a hypothetical case of a tenant who pays
$10000 goodwill to go into a business, and who
sells it later for $20 000. If that increase of
$10 000 is gained within two years, the tenant can
keep $5 000 for his efforts. The landlord receives
$5 000 also, for no effort on his part at all. On the
other hand, if the going is tougher for the
shopkeeper and goodwill is not built up for, say,
five years, the landlord receives the whole of the
£10000 increase in goodwill while the tenant
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receives back his initial investment only,
depreciated by five years of inflation.

Worse still, if the business actually declines
over three, four, or five years so that the goodwill
on sale is $5 000, or only half of the incoming
goodwill, the landlord still receives $2 500 while
the tenant is left with a capital loss of $7 500 plus
the depreciation of value caused by inflation over
the period.

The Hon. Neil Oliver: Less the depreciation?
The Hon. J. M. SERINSON: I am talking

about the value of the money received. He
receives $2 500 of his own money five years later,
and therefore it has depreciated in value.

I move from those three instances to the final
and neutral case where the business has been
static. I f the shopkeeper pays $ 10 000 to go into
the business and receives the same $10000 when
he leaves, he ends up $5 000 worse off because he
still has to pay $5 000 to the landlord.

The Hon. Neil Oliver: I am sorry to interrupt,
but with that depreciation have you taken into
account the lessee's ability to depreciate the
partitioning? You have not taken that into
account'?

The Hon. i. M. BERINSON: I am not
discussing depreciation in the ordinary sense of
depreciation of stock, or other things. I am talking
about depreciation in the value of money caused
by inflation over a set period.

The Hon. Neil Oliver: I am sorry. I am just
interested to know, when you use the term
"depreciation', whether you use it in the taxati on
sense or in the money sense.

The Hon. J. M. BERINSON: I trust I have
made it clear.

The sort of situation which I have outlined is
what the Government is now defending on the
ground that it is simply a case of market forces at
work. It is nothing of the sort! It is outrageous
extortion in a form which is becormi.ng
increasingly widespread. The Government has
previously acknowledged that it knows what is
going on-the Attorney General did so as long
ago as August 1980-but still the Government
does nothing.

I move from that example to another one
dealing with a lease provision in another standard
form lease document. The effects of this clause
might not be as obvious as the former example.
The clause is headed "Forbidding of Lodging any
Caveat", and it reads-

The Lessee convenants that neither the
Lessee nor any agent or other person on
behalf of the Lessee shall register this Lease

under the Transfer of Land Act 1893 nor
lodge any Caveat over the said land or any
part thereof to protect the interest of the
Lessee hereunder. In the event of any such
Lease or Caveat being registered or lodged
the Lessee in consideration of the Lessor
having granted this Lease to the Lessee
hereby irrevocably appoints the Lessor and
each and every one of the Directors and other
officers of the Lessor jointly and severally for
the term of this Lease and any extension
thereof the agent and attorney of the Lessee
to surrender sign and withdraw the
registration of any such Lease or Caveat the
cost of which shall be borne and paid by the
Lessee.

This clause appears in a lease for a term of five
years, with an option for a further five years. It
has the usual provision for annual reviews of rent.
Without going into detail, my understanding of
the effect of the clause I have quoted is that the
tenant will lose his option if the shopping centre is
sold during the first five years of the term. If the
lease were simply for a single 10 -year period, on
the sale of the centre the lessee would literally be
left with no enforceable lease at all. Given the
frequent dealings in this sort of property, that is a
very real risk; and tenants in such cases who
believe that they have quite long-term security, in
effect, could be left with little or no right against
an incoming owner.

What is the Government's response to these
situations? In the Minister's words, "Hands offl."
Utter paralysis!

To rub sail into the wounds inflicted on tenant
retailers, the Government attempts to justify itself
by some sort of free enterprise principle. Its joint
committee,' having already lauded the advantages
of market forces in general, adds the following
comment specifically relating to lease
provisions-

The Committee has reached the conclusion
that lease arrangements, rents and other
charges forming the contract between owner
and tenant are a matter of regulation by
market forces and accordingly it sees no role
for Government intervention in this area.

The report says also-

The Committee reaffirms the view-
The Hon. Neil Oliver: Which page are you

referring to?

The Hon. i. M. BERINSON: In my copy, the
pages are unnumbered. However, it is clause 5,
which reads as follows-
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The Committee reaffirms the view that
any commercial lease is purely a matter for
negotiation between the parties involved.
However as individuals entering the retail
industry for the first time may lack both
legal and business expertise, the Committee
recommends that education information
should be made available through the Small
Business Advisory Corporation to anyone
requiring it, covering all aspects of running a
business, including negotiating a lease.

That is a fatuous comment made all the sadder by
its uncritical adoption by the Government. In the
first place, all this talk about market forces and
free commercial negotiations seems to assume
some equality of bargaining power between
landlords and business tenants.

The recommendation proceeds also on the
assumption that the only occasion on which a
problem arises with these onerous lease provisions
is at the time of first entry into premises by a new
tenant. The committee is wrong on both scores.

In fact, the vast majority of lease negotiations
involve existing and continuing tenants. As a
matter of interest, that was the position in respect
of both the leases to which I have referred
previously.

In such a situation, all the strength is on one
side; namely, the lessor's. Once a retailer is
established in a shop and has either paid goodwill
or built it up by his own efforts, he is largely at
the mercy of the landlord when his lease is up for
renewal. It is no good then telling him to ask
Small Business Advisory Service Ltd. to advise
him on how to negotiate a lease. He knows how to
negotiate a lease; the problem is that the lessor is
not interested in negotiations. Lessors-at least
the worst of them-arc simply interested in
insisting on their own conditions, well knowing
that the established tenant, in the great majority
of cases, simply cannot resist. For the lessee to
decline to take a new lease is to lose his business
and its goodwill value altogether.

It is a no-choice situation and for the
Government to decline to involve itself in that
problem by way of legislation is improper and
absurd. As with its deliberate disinterest in the
proliferation of shopping centres, it reflects a
failure of Government to recognise the
importance to the economy of our retail industry
and, in particular, the importance and the
vulnerability of the small business sector within
that industry.

I make the point finally that it is not as though
some action by the Government in respect of
leases would involve any novel intrusion into this

area. The Property Law Act already makes
numerous and very important provisions for the
relief of unduly onerous lease provisions. It
entirely negates the effect of certain provisions
which still commonly appear in standard form
leases and it provides for relief from forfeiture
with ant effect entirely inconsistent with common
lease provisions.

The Property Law Act was enacted by a
Liberal Government in this State and one
apparently no less committed to free enterprise
than is the present Government. The only
discernible difference is that the State Liberal
Government of 1969 must have had a clearer
recognition of commercial realities and of the
importance of small business to the prosperity of
this State.

The continued failure by the present
Government to act on the important questions to
which 1 have referred leaves many small
businesses vulnerable and is to the clear long-term
detriment of the economy and of the public of this
State. There is a case for urgent Government
action and this Parliament, and this House, in
particular, should be insisting upon it.

THE HON. TOM McNEIL (Upper West)
15.20 p.m.]: It comes as something of a surprise to
listen to che Hon. Joe Berinson moving this
motion; but I feel that, in all sincerity, I have to
support his contentions. There has been a distinct
lack of Government action in the area of the
proliferation of shopping centres. In saying that, I
do not want to delay the House by repeating a
number of the factors referred to by the
honourable member. However, I am aware of
some of the ridiculous clauses contained in lease
agreements. The honourable member referred to
the London Court lease agreement and practically
the same lease agreement was mooted for the
proposed development of Utakarra in Geraldtori,
with wvhich it is no longer intended to proceed.

I shall refer now specifically to the Geraldton
area. North Lake Investments placed a rezoning
application before the Minister in relation to the
Utakarra development, seeking an II1 000 square
metre shopping development.

During the period that application for rezoning
was being considered-ultimately it Was
denied-Target came on the scene and obtained
the inside runn ing on a portion of land in the area
usually regarded as being the main shopping
centre of Geraldton. In that way, Target beat
North Lake Investments to the punch. We then
had a period of six months during which there
was a great deal of disagreement in relation to the
shopping centre development.
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North Lake Investments attempted to deny
Target the access it required to establish a
suitable shopping centre development, and, by
using all sorts of legal procedures, was able to
stall the development. It was successful during
that period in denying Target access to
surrounding land which was required for parking
purposes.

I shall not refer to the details of leasing
agreements, because I am aware they are
nefarious and a blot on the community, and the
Government has refused to take action in regard
to them. Recently a report was tabled by the
Government parties committee which inquired
into shopping centres and I should like to refer to
the terms of reference under which that
committee operated. They read, in part, as
follows-

Should any action be taken in regard to
those shopping centre approvals already
given and either currently under construction
or about to be commenced?

Should any action be taken in regard to
those shopping centre proposals at present
awaiting approval?

I asked a series of questions in this House in
relation to shopping centre developments and, on
Wednesday, 26 August 1981, 1 asked question
421 which reads, in part, as follows-

(1) How many shopping centre proposals
were rejected by the MRPA, bul were
later approved, on appeal, since the
inception of the M RPA in 1975?

(2) H-ow many shopping centre proposals
were approved by the MRPA but have
not been constructed?

The Attorney General, on behalf of the Minister,
replied-

(i) Eighteen.
(2) Ten.

The Hon. Neil Oliver: Are you referring to
preliminary or final approval?

The Hon. TOM McNEIL: The report of the
back-bench Government committee was supplied
to the Minister two months after the committee
had arrived at its Findings and approximately I I
months biter, after numerous attempts in this
House, we managed to have the report tabled.
During that timne we were fobbed off by the
Minister when she was asked what the report
contained and whether- it would be tabled in the
House. When the report was finally produced.
with all due respect to the members of the House
who were involved in the committee, it was a
complete botch-up. The report could be read in 10

minutes and I do not know why the Government
wanted I I months to study it before it was tabled,
because it refused to act on most or the
recommendations, except for those which
represented a complete whitewashing of the
matter.

On page 4 of the report, in relation to the
number of shopping centre developments, the
committee reported as follows-

Firstly, in relation to those new shopping
centre developments that have received
approval and are currently either under
construction or about to commence
construction, it is neither ethically nor
financially proper to reverse such approval
once it has been given. Such a reversal would
bring the Government's credibility into
question and produce such financial hardship
for those individuals holding current
development approvals that very large
compensation claims on the Government
would result from it.

That is completely inconceivable. In my province
of Upper West I have considerable involvement
with small businesses in the Geraldton region and
the position of many of them at the present time
is deplorable. They are battling to make a profit,
but the Government continues to allow multi-
nationals and big corporations to move into the
town and erect shopping complexes. Before very
long insurance companies or other organisations
come in and buy up the place lock, stock, and
barrel. These companies take over the leasing
agreements of the poor unfortunate small
businessmen who frequently ind 50 to 60 per cent
of their trade being taken away from them by the
new shopping centre.

These small businessmen are forced to go into
the new development and take over the lease of
small shops there. It was suggested a general
moratorium be placed on the proliferation of
shopping centre developments, and the back-
bench committee found as follows-

Secondly, if a general moratorium were
placed on those development applications
currently before the Minister but not yet
approved, it could produce a future under-
supply of retail space for many areas which
would result in poor servicing and a lack of
choice for consumers.

What a load of rot! I am not saying for one
moment that the present situation is what we
would anticipate seeing in 18 months', two years'.
or Five years' time. However, it is ridiculous to
suggest it would produce an under-supply.
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Common sense would have decreed that the
back-bench committee produce a solution to the
effect that no further approvals should be granted
for two or three years. In that way, it would do
something concrete to assist small business people
who are a very vital part of our community. A
great number of them are going to the wall each
day and the Government has not done enough to
try to safeguard that part of our economic
development.

The only recommendation of which the
Minister appears to have taken some notice is as
follows-

That the lower limit of the MRPA's power
to consider development approval under
Clause 32 of the Region Scheme be dropped
from 9 500 M2 G.L.A. to 3 000 M2 G.L.A...

Even in that recommendation the Minister could
not be swayed. While the back-bench committee
recommended 3 000 square metres, she saw fit to
decide the area should be 5 000 square metres.
that represents a vast difference, bearing in mind
the sorts of developments about to take place. A
total of 18 shopping centre proposals were
rejected, but later approved, and 10 have been
approved, but have not yet been constructed. That
brings the iotal figure to 2S and it does not take
into account the number of approvals which have
been granted since.

The committee made great play of shopping
centre leases. In effect, it suggested to all
intending or existing tenants that they make full
use of the service provided by Small Business
Advisory Service Ltd. In the summary of the
report, the following point was made-

That the Government encourages
developers, owners and retailers to support
financially the Small Business Advisory
Corporation so as to strengthen its
counselling service, establish a research role,
and create a retail industry data bank.

The DEPUTY PRESIDENT (the Hon. R. J.
L. Williams): Order! One hour having elapsed
after the time Fixed for the meeting of the House ,
leave of the House will be necessary to enable the
present debate to continue. The question is that
leave be granted.

Leave granted.
The Hon. TOM McNEIL: I ask members of

the House who sat on that back-bench committee
what possible financial support is sought from
small business people. I would have thought the
Small Business Advisory Service Ltd. was a
private concern. It was set up by the Government
and is supposed to be an autonomous body. It is
said that the people who seek assistance from the

service should give it some sort of financial
reward for that advice.

Surely some of the members who sat on that
committee would have that answer at their
fingertips, and I find it completely unacceptable
to suggest that, having set this body up as an
answer to the problems facing small businesses,
we now request that small businessmen line the
pockets of Small Business Advisory Service Ltd
for the very valued information on problems
existing within the small business sector that we
hoped would be forthcoming from that group of
supposed experts.

I do not wish to take this any further other than
to say it came as a surprise to me that this matter
was to be debated tonight. I have a file probably
two feet thick dealing with some of the problems,
the questions I have asked, and notes on
approaches I have made to the Minister, and I
agree wholeheartedly that this Government has
failed in its responsibility to the small business
community. It has sat back and seen a
proliferation of shopping centre developments go
forward, and we have not seen any protection
afforded the small businessman.

In closing, I draw the attention of the House to
a question I asked on 26 August which reads as
follows-

(1) Is the Minister aware that opposition to
the uncontrolled expansion of shopping
centre developments has been expressed
by the Metropolitan Region Planning
Authority, the Builders, Owners and
Managers Association, the Independent
Retailers Association, Western
Australian Federated Chambers of
Commerce, the Central Perth
Ratepayers Association, local
authorities, developers, insurance
companies and superannuatory bodies?

A large section of the community sees something
very wrong with the way small businesses have
been treated in this State and, indeed, in this
country.

THE HON. NEIL OLIVER (West)
(5.32 p.mn.]: I thank the Hon. Joe Berinson for the
fact that 1 received notification of the Motion by
way of a letter delivered to my office around
midday today. Nevertheless, I would have
preferred more notice, although I realise the Hon.
Joe Berinson often does not receive any more
notice from other sources.

The Hon. J. M. Berinson: Previously I have had
none.

The Hon. NEIL OLIVER: We have not heard
constructive criticism about the way in which the
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problems outlined by the honourable member
should be tackled. It is an extremely difficult
problem. Every member in this Chamber would
be in agreement that one should weep tears for
small businesses, in fact, the Government has
always been in support of small businesses not as
is the Labor Party at this stage, for political
advantage; it does not support people in the area
of small businesses at all.

The Hon. D. K. Dans: Don't you think so?
The Hon. NEIL OLIVER: I was disappointed

to hear the Hon. Joe Berinson, who usually
possesses a tremendous amount of logic, on this
occasion totally destroy his own logic. I Aind it
difficult to comprehend, because economically he
quoted the Johnston report on the desirable area
of shopping centre sites and the criteria for it, as
well as quoting the MRPA's criteria for it. He
said there was an oversupply. I do not know
whether other members would agree, but the
lessee is in a position to take advantage if this
oversupply exists; in fact, an oversupply of
shopping accommodation would work to the
advantage of present or future lessees.

I appreciate the problems associated with
leases, but the lease agreements that were quoted
were pretty watertight and, no doubt, were
prepared by the legal advisers to the arcade
referred to. I do not know who the other lessor
was. The process of an oversupply of shopping
centres must work to the advantage of small
businesses.

The Hon. J. M. Berinson: That indicates,
despite your experience, you do not understand
the problems.

The Hon. NEIL OLIVER: It must affect the
terms of lease agreements. If one wishes to talk
economics, surely it is a supply and demand
situation and if there is an oversupply i t must
work to the advantage of the small business
people.

The Hon. R. Hetherington: It doesn't.

The Hon. NEIL OLIVER: That is a total
denunciation of the whole concept of the
economics of supply and demand, which is
referred to in the report quoted by the member.

The Hon. R. Hetherington: You keep
interrupting other people, but do not reply.

The Hon. NEIL OLIVER: Mr Berinson, as a
legal practitioner, would understand the effects of
a caveat and would realise that a caveat does not
give the great protection it is supposed to, but is
purely a buyer beware situation or a lessee, lessor,
or whatever it may be, beware situation. In the

situation of a foreclosure, a caveat affords no
protection.

The Hon. J. M. Berinson: I was not talking
about a foreclosure. I was talking about a lease.

The Hon. NEIL OLIVER: The member was
talking about a lease and the renewal of that lease
and he said that the lessee does not have the right
to lodge his caveat, and therefore, is at total risk
to the lessor because of the caveat; is that so?

The Hon. H. W. Olney: I refer you to section
68 of the Transfer of Land Act. Have a look at
that and you will understand what Mr Berinson
is saying.

The Hon. NEIL OLIVER: I know the 1968
Transfer of Land Act.

The Hon. J. M. Berinson: It is section 68, not
19681.

The Hon. NEIL OLIVER: It does not provide
the protection people believe it does.

The Hon. H. W. Olney: You have made a
mistake.

The Hon. R. Hetherington: Not for the first
time either!

The Hon. NEIL OLIVER: Would the Hon.
Howard Olney like to draw to my attention his
personal experience regarding caveats on a lease
arrangement and in regard to whatever partitions
or fittings one may apply to the premises? I am
not out to put forward my views to protect the
Government. I am as concerned as anybody in
this Chamber regarding the survival of small
businesses.

The Hon. Tom McNeil referred to the fact that
shopping accommodation has been reduced from
9 000 square metres, which is the area in which
local government authorities are able to approve
neighbourhood shopping centres. A local
government, for example, in the Town of
Geraldton may, without referral to the Minister
or to the MRPA, zone such an area for a
shopping centre. The fact is that many local
government authorities are not required to make
that proposal or to put that zoning to the MRPA
or the Town Planning Board. It is not a
requirement under the Local Government Act,
and there is no right of appeal. Whether a
neighbourhood shopping centre is erected is
totally up to the local government authority.
Therefore, we have the situation I have in my
electorate where on one side of the street there is
a local shire boundary and one local authority has
allowed a shopping centre, and on the other side
of the street another local authority also has
zoned a shopping centre. That spells disaster for
the people who leased' the first shopping centre,
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portions thereof, or shops in the complex, without
the knowledge that the alternative local authority
was about to zone an area directly opposite.

I commend the Government and the Minister
for reducing [he figure from 9 000 square metres
to a recommended 5 000 square metres. I was a
little concerned about this because I do no like
interfering with local governments. Local
governments in this State are responsible for land
usage.

The Hon. Peter Dowding: What is the point
you are making?

The Hon. NEIL OLIVER In an oversupply
situation, it is reasonable for the Minister to say,
"for the time being, until we have a strategy plan
for your particular local authority, shire, town, or
whatever, I would like to see how you propose to
develop your shopping centre, and until you have
done so I am not prepared to allow you to
continue to put in neighbourhood shopping
centres of 9 000 square metres in size". That is
reasonable and it is something with which the
Hon. Tom McNeil and the Hon. Joe Berinson
would agree. I am interested to know if they are
in disagreement with me on the question of
reducing local neighbourhood shopping centres
and the consequent oversupply, which was the
subject of the Hon. Joe Berinson's motion.

The IHon. Tom McNeil: The committee of eight
decided it should be 3 000. Obviously you think it
should be right. The Minister wants to make it
5 000.

The Hon. NEIL OLIVER: I am concerned
about the type of lease agreements presently
prepared. Regrettably, some of the people
operating small businesses did not receive legal
advice.

The Hon. J. M. Berinson: But legal advice does
not help. That was the point I was making. How
does it help one to have the best legal advice
advising one not to sign when the alternative is
going out of business?

The Hon. NEIL OLIVER: I am talking about
people entering into that agreement. We have had
two lease agreements read to us; and if we and
our legal officers looked at them we would find
them to be totally unacceptable. We can see the
pitfalls, not only on the legal side, but also on the
sheer economics of it. Therefore, one would not
look for the pot of gold at the end of the rainbow.

I believe it was quite reasonable for Small
Business Advisory Service Ltd. to be formed by
the Government to advise small business people as
to whether they should enter into these
agreements. It is highly commendable that these

services should be made available to people in
small businesses.

The Hon. Tom McNeil: For a price.

The Hon. NEIL OLIVER: Another point I
make is in relation to the Real Estate Institute of
Western Australia, which has often been at
loggerheads with the Law Society Of Western
Australia regarding contracts of sale and
agreements that may be entered into. I
understand that the Real Estate Institute of
Western Australia is also preparing a similar
document as a standard type of lease.

The more publicity which might be given to this
lease document the better, and the more Small
Business Advisory Service Ltd. offers advice to
people seeking to enter into business and who are
required to enter such leases, the better. Small
Business Advisory Service Ltd. should be
commended for its action, and I believe REIWA
will adopt the same role.

THE HON. F. E. McKENZIE (East
Metropolitan) 15.46 p.m.]: I must take issue with
the statement by the Hon. Neil Oliver that people
in small business regard the Liberal Government
as their guardians. Regrettably, many such people
do subscribe to this belief. However, more and
more people-particularly in the area I represent,
including Belmont-are becoming disillusioned
with the Government. I have received a number of
telephone calls from small businessmen protesting
about the construction of new shopping centres. A
number of shopping centres have been constructed
in Epsom Avenue. In addition, the old Forum
shopping centre at Belmont has been modernised
and extended.

The Hon. Neil Oliver: Are you referring to
neighbourhood shopping centres, or the MRPA?

The Hon. F. E. McKENZIE: I am referring to
shopping centres in general, which include small,
neighbourhood centres and the larger complexes.
The smaller centres are going out of business
because people are flocking to the major
complexes. A recent example of this trend
occurred at the Belvedere shopping centre where,
for sound financial reasons, Charlie Carter Pty.
Ltd. moved its shop to the Forum shopping
centre. The small shops remaining at the
Belvedere shopping centre are suffering greatly as
a result of that move.

The Hon. D. J. Wordsworth: What do your
electors think about it?

The Hon. F. E. McKENZIE: Apart from the
traffic problems created, people take the view that
the more services which are provided, the better.
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The Holn. J. M. Berinson: They do not realise
how much it is costing them.

The Hon. F. E. McKENZIE: That is the very
point we must take into consideration.

When signs have been erected in Belmont
informing the public that a shopping complex is to
be developed in the area, I have contacted the
local council to discuss the problems associated
with the construction of additional shopping
centres. The response always has been, "We can
do nothing about it; it was provided for in the
original town planning scheme approved by the
MRPA, and it is the Government's
responsibility". Thai situation Fits in neatly with
the sentiments contained in Mr Berinson's
motion. The Government has failed to regulate
and adequately control the proliferation of
shopping centres. It is all very well for the
Government to say, "Let the market forces
determine the number of shopping centres".' It is
not as simple as that. More and more businesses
are going to the wall; more and more people are
going bankrupt. One recent example in my
electorate involved a chap who simply
disappeared overnight, leaving a trail of debts
behind him. It is common sense to appreciate how
many shopping centres the market will bear.

1 refer now to the position at Forrestfield,
which is close to the electorate represented by the
Hon. Neil Oliver. The owner of a shopping
complex in that area informed me that he could
not pay his local council rates this year. Because
the turnover in the shopping complex had been
low, a number of tenants had gone out of business
and the owner of the centre agreed to take over
their leases in order to keep the shopping centre
operating. However, he has been unable to find
tenants for the shops and now he cannot meet his
rate commitments. The Kalamunda Shire Council
recently changed its rating base from unimproved
capital value to gross rental value, which has
created all sorts of problems. It is high time the
Government did something about the viability of
small businesses.

From my experience of Small Business
Advisory Service Ltd., I believe it is of no value to
the people trying to salvage their businesses. Most
people need additional finance to keep their
businesses going, but when small businessmen
approach Small Business Advisory Service Ltd.
they arc told, -We will give you all the advice you
need but we cannot provide you with financial
support to keep your businesses running through
difficult times".

I deal now with the second matter, which
relates to conditions of leases, and I relate a case

brought to my notice last Easter. A business
proprietor in the Carousel shopping centre-one
of the largest shopping centres in the metropolitan
area-had no desire to open on Easter Saturday
morning. However, he was told by the centre
management that, according to the conditions of
his lease, he was required to open, otherwise his
lease would be terminated. He was being dictated
to because of the conditions of his lease.

I support the motion moved by the IHon. i. M.
Berinsan and condemn the Government for its
failure to respond to the serious difficulties facing
the small business community in Western
Australia.

THE HON. H. W. OLNEY (South Metro-
politan) [5.33 p.m.): I wish to make a couple of
brief comments in response to Mr Oliver's
assertion that he knew all about caveats with
respect to leases. I suggested by way of
interjection he should refer to section 68 of the
Transfer of Land Act which he, as a person
experienced in dealing with land would know, is
the section which guarantees the indefeasibility of
title to a registered proprietor of land. Mr Oliver
would also know there are occasions when some
interests are not registered on the title but
nevertheless are protected.

Section 68 commences with a general statement
of law with respect to the paramountcy of the
registered title, and then goes on to state as
follows-

Provided always that the land which shall
be included in any certificate of title or
registered instrument shall be deemed to be
subject to the reservations exceptions
conditions and powers (if any) contained in
the grant thereof-

That is the original Crown grant. Section 68
continues-

-and to any rights subsisting under any
adverse possession of such land and to any
public rights of way and to any easements
acquired by enjoyment or user or subsisting
over or upon or affect ing such land..

The following is the important part-
-and to any prior unregistered lease or

agreement for lease or for letting for a term
not exceeding five years to a tenant in actual
possession notwithstanding the same
respectively may not be specially notified as
encumbrances on such certificate or
instrument but no option of purchase or
renewal in any such lease or agreement shall
be valid as against a subsequent registered
interest unless such lease or agreement is
registered or protected by caveat.
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That is the significance of the comments Mr
Berinson was making with regard to the covenant
in the particular lease to which he referred, which
prohibited either the registration of the lease or
the lodging of a caveat.

In the case mentioned by Mr Berinson, which
involved a five-year lease with an option of
renewal, what the landlord was doing, effectively,
in the least document was preventing the tenant
from preserving his right of renewal so that
although as between the original lessor and the
lessee the agreement would be good, and the
option could be exercisable, if the original lessor
should sell within the initial Five-year term, the
right of renewal would not prevail against the new
owner. That is the point Mr Berinson was
making.

The Hon. Neil Oliver: If that is the case, what
is the situation regarding a first mortgagee
wishing to register a second mortgage? Could he
withhold it?

The Hon. H. W. OLNEY: We are talking
about two different things. If Mr Oliver wants
some free legal advice, I suggest he go to the
Legal Aid Commission or Small Business
Advisory Service Ltd. I simply make the point
that under the form of covenant to which Mr
Berinson referred, the option of renewal granted
in the lease would be absolutely useless against a
new owner of the shop. I thought the record ought
to be put straight, because I did not think Mr
Oliver understood the position.

THE HON. I. G. MEDCALF (Metropolitan-
Leader of the House) 15.57 p.m.j: I am rather
surprised that this matter has been dealt with as
an urgency motion, because I do not know that
there is anything which has come up suddenly in
the last day or two to justify such a motion.
Nevertheless, ii is quite competent for the matter
to be dealt with in this way. However, the word
,.urgency" perhaps is a little misconstrued and
distorted in this context.

The Government, of course, has been concerned
generally with the growth of shopping centres, as
indeed have a lot of other people; I am quite sure
finance houses, investors, builders, architects, and
other people-quite apart from the
intermediaries, agents, and lessees-all have been
concerned about the growth of shopping centres
not only in the metropolitan area, but also
elsewhere in Western Australia and in other parts
of Australia. The development of shopping centres
over the past 20 years has been a national
phenomenon; it is something we did not see in this
form 25 years ago.

Concern has been expressed in other cities,
including Melbourne and Sydney, and in the
suburban areas of the large cities. The matter has
given cause for careful consideration by political
parties. In relation to the metropolitan region, the
Government has requested the MRPA to consider
the application of policy in respect of new
regional shopping centres which exceed $ 000
square metres size-previously the instruction
related to 9 000 square metres; it may have been
9 500 square metres-and the MRPA has
acceded to this request. Below 5 000 square
metres the local authority has complete control of
the zoning and has to see that the area is correctly
zoned under its own town planning scheme.

The Small Business Advisory Service Ltd. gives
free advice to persons inquiring about lease
conditions. It also has available a model lease
agreement and people from the country cani
telephone and reverse charges when ringing the
service if wanting advice about leases or seeking
assistance with the terms and conditions of any
lease they might be asked to sign.

Consideration is being given by the
Government to initiate changes in some of the
zonings which are under the control of local
authorities, and there is the possibility of having
a new zoning called "deferred commercial"'. This
may have some effect in the future. All
metropolitan councils have been requested to
participate in a retail shipping study to ensure
there is sufficient distance between large shopping
centres.

Sit(ing suspended ram 6.01 to 7.30 p.m.
The Hon. 1. G. MEDCALF: Before the dinner

suspension I said that all metropolitan councils
were requested to participate in a study of retail
shopping to ensure that in the metropolitan area a
sufficient distance will exist between large
shopping centres; in other words, the Government
has sought, as far as it is able, to plan and to
adopt a complete strategy in regard to retail
shopping. This strategy will be conducted under
the auspices of the MRPA.

No new amendments to schemes are upheld for
large commercial areas unless sufficient
information is provided to show that the
catchment area is of an adequate size and
population. Often this stipulation is contrary to
the wishes of the affected local authorities. Local
authorities must initiate amendments, so a
problem does exist.

Lessees are advised not to sign lease
agreements if any of the clauses are
unsatisfactory. That advice is standard and is
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given by both the MRPA and Small Business
Advisory Service Ltd,

A request was made for a moratorium on
shopping centre development. Such a general
moratorium is not felt to be an appropriate
solution. I will quote from the report of November
1980 to the Minister, to which reference already
has been made. It states-

A general moratorium on shopping centre
development is not felt to be an appropriate
solution to this inbalance for two reasons:

Firstly, in relation to those new
shopping centre developments that have
received approval and are currently
either under construction or about to
commence construction, it is neither
ethically or financially proper to reverse
such approval once it has been given.
Such a reversal would bring the
Government's credibility into question
and produce such financial hardship for
those individuals holding current
development approvals that very large
compensation claims on the Government
would result from it.

Secondly, if a general moratorium
were placed on those development
applications currently before the
Minister but not yet approved, it could
produce a future under-supply of retail
space for many areas which would result
in poor servicing and a lack of choice for
consumers.

That statement sums up the Government's reason
for not believing it is possible to have a general
moratorium in relation to shopping centre
development. It would most certainly stultify the
future availability of premises. By having a
general moratorium on this development we
would create a situation whereby with the
expansion of the metropolitan area and an
increase in population an advantage would be
given to shopping centres presently available. It is
not intended that the moratorium be directed
towards country areas, but a general moratorium
would have on country areas an effect similar to
that which it would have on the metropolitan
area.

The general moratorium would have the effect
of consolidating the position of people who
already have sites or shops in shopping centres.
The situation would be similar to that which we
experienced a few years ago in regard to licensed
premises. At that time under the Licensing Act it
was extremely difficult for anyone to obtain a
liquor licence. This meant that the hotels in

existence virtually had a monopoly in the suburbs
or towns in which they were situated. By adopting
that policy we gave a guaranteed source of income
to the people who already had establishments
covered by the Licensing Act. Such restrictiveness
in legislation is not conducive to a free market
situation in a developing and expanding economy.
A great deal is to be said against having a
moratorium on shopping centre development, or
on any other kind of development.

The Government has been criticised for
allowing market forces to operate without much
restriction. Some restrictions apply, but basically
the situation in regard to shopping centres is that
small ones are under the control of particular
local authorities and large ones are under some
degree of control of the Government in regard to
spacing.

Areas zoned for commercial purposes are under
the control of local authorities. A local authority
may grant a licence to commence development,
and so on. If the Government were to interfere in
that process other than to require local
authorities, as it does now, to agree on proper
spacing, it could be accused of interfering in
matters primarily the responsibilities of local
authorities.

From time to time the Government has been
criticised for being too restrictive in relation to
local authorities. We are told constantly that We
should decrease the number of items for which
the Minister's approval is required; in other
words, we should genuinely allow local authorities
to act as the authorities for certain areas, and
make decisions and exercise their discretions.
From time to time in this House motions have
been moved to that effect, and many a speech has
been made, some by members of the Government,
and quite a few by members of the Opposition,
suggesting the Government is too restrictive in the
requirement that local authorities must obtain the
Government's approval for this, for that, and so
on. Interference in the local activities of local
authorities is an interference with one of the basic
rights of local authorities; that is, the right to
determine the requirements of their own areas.
The important point is that We Must ensure
adequate spacing is provided between a shopping
centre in one area and a shopping centre in
another, and that responsibility is in hand.

The argument goes in a circle; to complain
about the proliferation of shopping centres and
then say that regulations arc too restrictive upon
councils is going round in a circle. The greater the
availability of services to the public, the better the
opportunities the public have to pick and choose.
In a situation of quite a degree of available shops
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the conditions which tenants receive are goad;
that point has been proved by the present level of
rents lessees are required to pay. Many tenants
enjoy good conditions in their shopping centres by
reason of the fact that they have a free choice in
regard to which shopping centre they wish to
situate themselves. They do not have to go to a
particular centre; they can go to any available
area they choose.

The people who suffer when there is a great
availability of shops are the investors in shopping
centre developments. I can tell you, M~r President,
this situation is the cause of concern to investors.
They believe there may be too many shopping
centres; they cannot let all their shops and must
offer the most congenial conditions in order to
attract tenants to occupy the spaces available.
That situation does not need proving; one needs
only to refer to the conditions enjoyed by many
tenants. If one asked tenants about their
conditions one would find that many received
concessional rentals or free rent, and so on, as an
inducement. One finds that different conditions
apply in different areas, and to pick out just one
or two areas and say, "This is bad, and this is
bad", is not sufficient; we must examine the
totality of the problem.

I have indicated already that the Government
has no wish to interfere more than is strictly
necessary in the decisions which should properly
be made by local authorities. The Government
has no wish to bring forward a policy of
restrictiveness-if I can use that word-in
relation to the ordinary laws of supply and
demand. Basically, those laws have worked fairly
well for a long period. From time to time
problems arisc, but basically the laws of supply
and demand have determined the situation which
we have today.

if some mismanagement has occurred, it is not
the fault of the Government. The fault may be
laid at the feet of individual entrepreneurs, errors
of judgenment on the part of investors, or, as
occurs in some cases, on the part of local
authorities. It is not fair to single out occurrences
and say, "That is the Government's fault". The
Government must take account of market
forces-any Government must, We cannot ignore
the laws of supply and demand; we cannot harness
everything, and we cannot be expected to
introduce severe restrictions on capital investment
or to completely regulate local authority zoning.

tF the Government is guilty of mismanagement
of resources and investment, as the Hon. Mr
Berinson said, all I can say is that he is an
advocator of a completely planned enonomy and
we are not.

The Hon. J1. M. Berinson interjected.
The Hon. 1. G. MEDCALF: We are not

advocators of a completely planned economy, but
I know many members of the Opposition are.

The Hon. Peter Dowding interjected.
The Hon. 1. G. MEDCALF: I know that very

many members oF the Opposition-
The Hon. Peter Dowding interjected.
The Hon. 1. G. MEDCALF: -advocate a

completely planned economy.
The Hon. Peter Dowding interjected.
The Hon. I. G. MEDCALP: This remark has

been made on many occasions.
The Hon. Peter Dowding interjected.
The Hon. I. 0. MEDCALF: If the member

continues to shout, so will 1.
The Hon. Peter Dowding interjected.
The Hon. 1. G. MEDCALF: I suggest che

member make his speech at the appropriate time.
Government members: Hear, hear.
The Hon. I. G. MEDCALF: With

restrictiveness there would be monopolisation, and
we believe that would be a bad situation.
Admittedly examples of bad management always
can be found; I do not doubt that for a moment.
However, we cannot lay all the blame at the feet
of the Government.

The Hon. Peter Dowding: Why not, Mr
Attorney, when you have a case of direct unfair
trading?

The Hon. P. H-. Loekyer: Just ignore him.
The Hon. 1. G. MEDCALF: I will turn to the

second matter which the Hon. Mr Berinson
raised. He referred to the terms of leases and
mentioned that in many cases lessees are required
to pay a share of cleaning and lighting charges for
common areas.

The Hon. J. M. Berinson: I really didn't
complain about those. I complained about the
shares of turnover and of goodwill.

The Hon. I. G. MEDCALF: The member
referred to lessees paying cleaning and lighting
charges for common areas.

The Hon. J. M. Berinson: I did in passing.
The Hon. 1. G. MEDCALF: I too propose to

refer to those charges. Lessees always have paid
similar charges. The requirement may not have
been included in the head lease, but undoubtedly
lessees were required under their leases to clean
their premises, including their windows, and look
after any plate glass they may have had. In
addition, they were required to pay for the
provision of lighting in common areas, etc.
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Nothing was unusual about that, but now such
conditions are incorporated in the standard farm
of lease, and appear as though they are something
new. They are not new; it is just that they are not
included in the standard lease in the case of a
large building.

The member referred to one or two instancles of
tenants, on the sale of their businesses and
assessment of their leases, being required to pay
to the lessor a proportion of the amount they
received for goodwill. That concept also is not
new; it has occurred for a long time, particularly
in many other parts of the world. In fact, it is a
common process-

The Hon. J. M. Berinson: Are you supporting
it?

The Hon. 1. G. NEDCALF: -in the United
Kingdom, and it has spread to this country. Years
ago one could have found many examples of a
lessee-

The IHon. J. M. Berinson: Give us some.
The Hon. 1. G. MEDCALF -being required

to pay to the lessor a proportion of the goodwill he
has received for his business upon the sale of his
business. I reiterate that the concept is not new; it
has been with us for a long time.

It may be that the lessor, in the case of a
modern shopping centre or a modern building, has
decided that it-or an individual, whatever the
ease may be-is entitled to some contribution for
the site, the building, or the particular area of
land.

One might ask why a lessee goes into those
premises. He goes into those premises not because
he believes he will attract, by his own particular
skill, a large number of people to those premises;
he believes a large number of people are expected
to go there because it services a particular area, in
a particular part of the city near a railway station,
bus station, or something like that. Therefore the
site is important to him and this is simply the
situation-an old situation-in which the lessor is
saying, "This is my site, it is worth a lot of money
and I want to get something from the lessee by
way of what he is receiving when he uses my
site".

That is the situation and there is an argument
to be made out for it. It is not all one way: there
are two sides to this argument. I am not saying
one side is right or wrong. One has to admit that
an argument exists and it is not an easy area for
the Government to barge into; it has to be
approached with some caution.

The Hon. Peter Dowding interjected.

The Hon. 1. G. MEDCALF: May I ask
whether any of the particular tenants or lessees to
whom the honourable member has referred has
complained to the Bureau of Consumer Affairs?

The Hon. Peter Dowding: What can they do?
The Hon. 1. G. MEDCALF: I do not know, I

wonder how many there are.

Several members interjected.
The PRESIDENT: Order!
The Hon. 1. G. MEDCALF: The lessee does

not have to accept that because-
The Hon. J. M. Berinson: Otherwise they lose

their business.
The Hon. 1. G. MEDCALF The Opposition

has singled out one particular clause-
The Hon. J. M. Berinson: Because it is the most

obnoxious clause there.
The Hon. I. G. MEDCALF: There are

abnoxious clauses and there are obnoxious people,
but that does not mean all people are obnoxious.

The Hon. J. M. Berinson: Can you explain that
analogy further; I have trouble following it.

The PRESIDENT: Order! I ask members to
cease their interjections and audible conversation,
and allow the Minister to proceed.

The Hon. 1. G. MEDCALF: There are
obnoxious clauses in obnoxious documents and
there are obnoxious lessors and obnoxious lessees;
there are obnoxious people in every walk of life.

Government members: Hear, hear.
The Hon. 1. 0. MEDCALF: It is not right to

just single out one or two and say, "Isn't this a
dreadful situation, this man has a lease which
says he cannot lodge a caveat?" I would not sign
a lease like that.

The Hon. J1. M. Berinson: What if you had
been in that shop for 20 years?

Several members interjected.
The PRESIDENT: Order! I ask honourable

members; in the interests of expediting this debate
to cease their interjections please.

The Hon. 1. G. N4EDCALF: It is very difficult
for me to continue with this clamour;, however, I
will do my best. One example does not make a
case for legislation: there are all sorts of cases and
one clause cannot cover all needs in a general
situation. There may be some flagrant case which
requires action to be taken or there may be some
case for justification of ingoing goodwill. There
may be cases in which it is said that people have
signed leases without looking at them. Lessees are
no different from lessors. both are interested in a
profit, and that is quite reasonable. Lessors as a
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class and lessees as a class cannot be distinguished
from any other people; they happen to be in a
different relationship, the one to the other, that is
all.

The Hon. Peter Dowding: You were quite
happy to vote for the car fair legislation.

The PRESIDENT: Order!
The Hon. 1. G. MEDCALF: The retail industry

is a matter of great concern to the Government.
As has been already demonstrated, the
Government has strengthened the Small Business
Advisory Service Ltd. by providing it with much
greater manpower and tools.

The Hon. Peter Dowding: What can it do?
The Hon. 1, G. MEDCALF It has been

increased in size and has four counsellors and a
manager to handle the work in this area. The
service effectively has promoted itself by
advertising in the media including the classified
section of The West Australian. When a new
business is registered the Corporate Affairs Office
distributes information about Small Business
Advisory Service Ltd. In addition to that, where
possible in both rural and metropolitan areas,
media coverage is being sought.

The Small Business Advisory Service is making
its presence felt and is currently moving towards
the publication of a document pointing out to
lessees what to look for; in other words, a guide to
leases. This will be a joint venture between Small
Business Advisory Service Ltd., the Retail
Traders Association and a legal representative
and the Business Owners and Managers
Association, It should be ready for publication
within the next few weeks.

The PRESIDENT: Order! I ask honourable
members to discontinue their audible conversation
while the Minister is endeavouring to speak.

The H-on. 1. G. MEDCALF The Government
is well seized with the importance of the retail
industry and the importance of small businesses.
Small businesses if they prosper become big
businesses and the Government is concerned to
ensure that small businesses prosper and do have
the opportunity of competing with one another.

This is a matter of continuing concern to the
Government. There is no easy solution to the
matters the honiourable member has raised. It is
easy to make generalised comments or quote
special cases, but one should take care when
drawing conclusions from such comments or
cases.

THE HON. PETER DOWDING (North) [7.53
p~m.]: I have listened to the Attorney General's
comments about the motion moved by Mr

Berinson and all I can say is that he is an
apologist for one of the most outrageous Iaisse-
faire attitudes to Government I have ever heard
since I have been in this Chamber-a short time
of 18 months.

The Hon. G. E. Masters: Eighteen months too
long.

The Hon. PETER DOWDING: 1 appreciate I
am a thorn in the side of the Minister, that is
understandable since he has such a difficult time
with his job. The Attorney General sat in this
House quite happily supporting the Government's
legislation in relation to car fairs which in my
view was a typical example of the Government's
"'ad hockery". The Government was responsible
because one of its financial sorts had suddenly
seen some interference with its commercial base.

I note Mr Masters is attempting to attract the
attention of the Press. No doubt, he will get one
of the Liberal Party's 66 Press officers to send a
telex before the morning.

The PRESIDENT: Order!
The Hon. PETER DOWDING: The Attorney

General is quite happy to support that "ad
hockery" in the commercial arena, but when it
comes to a sensible suggestion that the time has
come for the commercial arena-where there are
some people with power beyond normal
commercial power in connection with individuals
or small businessmen-to look at some form of
control over special areas and to take the edge of
the wholesale commercial power of some of the
more territorial commercial entities, the Attorney
General suddenly restrains that Iaisse-faire
attitude and says it is a very difficult area in
which to legislate.

What does the Attorney General think the
whole Hire-Purchase Act is about if it is not
attempting to equalise the position of the ordinary
man in the street and the small business person in
dealing with hire-purchase companies; the finance
companies which do not have that economic
restraint or political restraint on their activities?
The whole purpose of the Hire-Purchase Act is to
provide fairness and equality and to equalise the
position. It may not achieve that; however, it is
there, in addition to the Property Law Act, which
is under the control of this Attorney General. The
Attorney General should not suggest this should
be amended by dealing with a clause which
provides special protection for lessees and other
property owners.

The Government's talk about this matter is
nonsense. There is a common breed of commercial
entities in this State, and they are the people who
belong to the large companies-in some cases the

6008



[Tuesday, 24 November 1981]100

multi-nationals-which are in a position to
extract absolutely outrageous provisions, whereas
the small businessman who might have held his
premises for 20 years is not safe. The Attorney
General is quite happy to ignore that. The
Attorney General's legal experience may not have
been in acting for the small businessman. The
large finance companies may find the position in
regard to small businessmen unattractive and the
Government ought to be called upon to give
protection to small businessmen.

We believe that large corporations ought not to
have a licence to engage in highway robbery, to
engage in commercial practices which may be in
accord with the law of contract and be permitted.
but nevertheless unacceptable in a community
which expects some form of regulation. This
Government bleats about its desire to protect the
small businessman but the matter raised by Mr
Berinson is indicative of where this Government's
real interests lie.

In my electorate there are many small
businessmen who find the conduct of the shopping
centre owners difficult to tolerate because they
impose an enormous economic bind on them.
Many commercial practices will be forced to enter
areas which are unattractive but they will have no
alternative in this situation if the Government
dismisses or pooh-poohs the suggestion of Mr
Berinson. In my view that would be quite wrong.

THE HON. R. HETHERINGTON (East
Metropolitan) [7.58 p.m.]: I was interested to
hear the remarks of the Attorney General.
Certainly the question raised by my friend Mr
Berinson, is a complex one, but the Attorney
General attempted to simplify it. We have heard
much from the Attorney and the other side of the
House about the market force and about what
individuals might do, which of course is the usual
rhetoric of the conservatives. However, the point
the Attorney did not mention, which was
important and which we should voice, is that the
Government was trying to make sure shopping
centres were sufficiently far apart.

Then the Attorney spoke as though the local
authorities could really do something about it. Of
course, the shopping centres are not run and
controlled by small businesses; they are run and
controlled by big business. Even when Adam
Smith was writing at the end of the 18th century,
he was advocating the laissez-faire policy; and
was aware that an oligopoly could play ducks and
drakes with market forces.

We have large chain stores which plan assaults
on the market over the whole of the metropolitan
area, and it is sometimes a little difficult for one,

single local authority to be able to do anything
about it. Of course, one of the things happening is
that we are getting too many, too large shopping
centres, too far apart. I have seen it happen in an
area in my electorate where shopping centres are
established by chain stores. These chain stores
make it very attractive for small businesses to go
into them, because they undertake a great deal of
advertising, they drop prices, and they do all sorts
of things to attract people to the centres. They set
up enough shops to service a suburb. Then of
course the small stores are gradually killed off.
They have been scattered over the area and then
centralised, and then there is nowhere else to go.
So people who want to survive Aind that they must
shop at the large shopping centres.

We reach the stage where shopping centres
which were set up ostensibly to serve a suburb
now have to be serviced by two, three, or four
suburbs. They become so large that they must
attract people, and so they put pressure on local
authorities. Perhaps they try to get members on
the councils, and then reasonable suburbs are cut
up by roads or new highways to service the
shopping centres, and that does not help the
residents at all.

This is certainly happening in many suburbs,
and it is happening in the East Metropolitan
Province as we are manipulated by the
oligopolists. So the practice continues. I
understand that the Attorney and his Government
do not want to do anything about it now because
it is very difficult to do anything. It should have
been stopped earlier.

We need small businessess and small shopping
centres, but we are getting too many large
shopping centres, run by large businesses in their
own interests. Certainly they are interested in the
fast buck; they are not interested in providing
service, but rather in making profits. Service is
incidental. The large businesses play music and
do all sorts of things. The power of advertising is
very important. No single local authority can
control them satisfactorily because the local
authorities are manipulated and out-manoeuvred.

I would have thought that an Australian
Liberal Party, which has some affiliations with
Deaconite liberalism of the 19th
century-although it has departed from that
now-would believe that these big businesses
should be controlled.

As my friend, the Hon. Peter Dowding, said,
some Ministers in this Government were quite
happy to try to do something to control market
forces in relation to car fairs. I was quite happy to
support that move because I believe in control. I
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wonder whether Government members do? I
wonder what has brought on this sudden rush or
rash of virtue in Government members?

The Hon. Peter Dowding: You know where the
money comes from!

The Hon. R. HETHERINGTON: That might
be the case. In any case we must look at the fact
that we are seeing a proliferation of large
shopping centres run by large businesses which
then manipulate small businesses around them
and turn suburbs into satellites. We are losing our
residential areas.

We are witnessing local authorities running
around in great disarray putting in culs-de-sac
here, throughways there, and widening roads
everywhere, and quite often these changes are not
in the interests of the local residents, although the
local authorities arc trying to protect their
residents. They are forced into such alterations in
the interests of the oligopolists who run the large
shopping centres and who want to extend their
sphere of interest.

All around us we see the small shopping centres
wilting and dying. I will not spend time on being
too nostalgic about the small, corner grocery store
which delivered one's goods, and all the other
services that we have lost. Today the magic of
advertising and the attraction of large shopping
centres have persuaded housewives to get in their
cars and to do their own delivery of their heavy
parcels. Most housewives do not bother to add
onto the price of their shopping the cost of wear
and tear on the car as well as the cost of petrol.
Certainly we are being manipulated by the
oligopolists in their own interests.

The Hon. Neil Oliver: Who owns the
neighbourhood shopping centre?

The Hon. R.. HETHERtNGTON: When the
honourable member listens to anyone else when
they ask him a question while he is speaking, I
will reply to one of his interjections.

The PRESIDENT: Order!
The Hon. R. HETHERINGTON: I am sorry,

Mr President, I was carried away. The
honourable member is very good at interrupting
other people, but he never replies to interjections
when he is on his feet.

Several members interjected.
The PRESIDENT: Order!
The Hon. R.. HETHEiRINGTON: I certainly

do not intend to take any notice of him. I have
said all I intend to say, but I think it would be a
good idea for the Government to look at the whole
issue rather than at selective bits of it. if it does
that, it will realise the very real concern on the

part of the community, a concern which my
friend, the I-on. J. M. Berinson, has expressed
today.

This Parliament is rapidly drawing to its close.

The Hon. G. E Masters: Not too rapidly!

The Hon. R. HETHERINGTON: The
problem has been growing all the time.
Government members have added their little
threepennyworth towards the debate, but that
does not seem to have done a great deal of good
because they waffled along with outmoded 19th
century philosophies.

The Hon. D. K. Dans: They do that when it
suits them.

The Hon. R. HETHERINGTON: Yes. The
main thing about the modern Liberal Party is that
it believes the State is there to be the servant of
large private enterprise.

The Hon. D. J. Wordsworth: What about the
multi-nationals as well-give us the whole works!

The Hon. R. HETHERINGTQN: It seems to
me that we have reached the stage where it is very
difficult to control the situation-it is already out
of control., However, we should do something
about it if we really believe in small business.
Many small businesses are going broke in
shopping centres around the Perth metropolitan
area. I certainly support the remarks of my
honourable friend, the Hon. J. M. Berinson.

THE HON. A. A. LEWIS (Lower Central)
[8.08 p.m.]: I rose to my feet because of the
outrageous attack by the Hon. Peter Dowding on
the Attorney General. The Hon. Peter Dowding
dealt with everything except the Hon. J. M.
Berinson's letter. Mr Dowding has a habit of
thinking he is in court, and character
assassination is his stock-in-trade.

The Hon. D. K. Dans: You are not allowed to
do that in court.

The Hon. A. A. LEWIS: If he wants to do that
sort of thins, I will retaliate on behalf of my
colleagues. This was one of the lowest attacks by
a professional on a fellow professional that I have
ever heard.

I think the Hon. J. M. Berinson would have
been well advised to have had the Hon. Robert
Hetherington seated rather than have him speak
in support. The Hon. Robert Hetherington said
that the Government had done nothing about the
matter. At the opening of the Hon. J. M.
Berinson's speech, he quoted from a document
which showed that the Government had done
something about it.
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The Hon. J. M. Berinson: From something that
showed the Government had not done anything
about it.

The Hon. A. A. LEWIS: At least the
Government had started.

The Hon. J. M. Berinson: It had started to do
nothing about it!

The Hon. A. A. LEWIS: That is what the
honourable member has to say.

The Hon. D. J. Wordsworth: What has the
Labor Party done?

The Hon. A. A. LEWIS: That is not the sort of
statement I expect from the Hon. J. M. Berinson.
Usually the honourable member gives credit to
people who have started to do something about a
problem-certainly it is more than the Labor
Party has ever done about it.

I listened to the Hon. Robert Hetherington
tonight when he talked about the small corner
store and home deliveries. It is because of the
union movement pushing up the prices of labour
that the corner store cannot afford to deliver
goods.

The Hon. J. M. Berinson: You do not think it
has anything to do with the competition from big
centres?

The Hon. A. A. LEWIS: The reason that we
have big complexes today is because of the cost of
labour of the butcher, the baker, and the
candlestick maker. I am not quite as old as the
Hon. i. M. Serinson, but I can remember that
goods were delivered to our home when I was a
boy.

The Hon. Peter Dowding: That is as silly a
proposition as we have ever heard.

The Hon. A. A. LEWIS: After the honourable
member's contribution, I thought it was pretty
good. The honourable member had absolutely
nothing to say. He was in his usual character
assassination form. He was like a small boy who
was told to get up and speak. He did speak, but he
had nothing to say about the particular subject so
he had to attack a character, and at that stage it
was the Attorney General he chose to attack.

The Hon. Peter Dowding: Well, I understand
you feel needled.

The Hon. A. A. LEWIS: This is the first time
the honourable member has said nothing since he
has been here!

The PRESIDENT: Order! I suggest to
members that they do not continue these
interjections. I recommend to the honourable
member addressing the Chair that he do just that,
and that he ceases his conversation with other

members. Also, I would like him to try to address
his comments to the motion before the Chair.

The Hon. A. A. LEWIS: I will be delighted to,
Sir, As I was saying, the Labor Party is criticising
the Government for a failure to adequately
regulate something. We know the Labor Party
wants to regulate absolutely everything. It has
regulated labour, and that is one of the problems
in Australia today.

The Hon. J. M. Berinson: You regulated the
milkman.

The Hon. A. A. LEWIS: That is right, and I
am all for it.

The Hon. J. M. Berinson: In this Parliament
you did it.

The Hon. A. A. LEWIS: I am all for it.
The Hon. J1. M. Berinson: My oath you did.
The PRESIDENT: That has absolutely nothing

to do with the motion. I suggest to the Hon. A. A.
Lewis that he should ignore the interjections.

The Hon. A. A. LEWIS: I quite agree, Sir, and
Iwill do my very best. The honourable member

referred to what the Government has not done.
With due respect to the Hon. J. M. Berinson, he
put forward a few minor flickers that could be
takenas suggestions of what could be done.

The Hon. F. E. McKenzie: How can we do it in
opposition? We have no option but to say the
Government has not done it.

The Hon. A. A. LEWIS: I will ignore that, Sir,
because you told me to. I would love to come back
at the interjectors.

The Hon. D. J. Wordsworth: Like a cuckoo he
is trying to raise an egg in someone else's nest.

The Hon. A. A. LEWIS: It is extremely
interesting to hear the chatter. However, as I said,
I think the flicker from the Hon. J. M. Berinson
had some merit to it. The other Opposition
speakers I will wipe off very quickly, because
obviously they had not studied the subject. They
are trying to be loyal and, as I said when I first
stood up, (hey are really like puppets on a string.
They were told to get up and they did, but the
Hon. J. M. Berinson would have been better off
without them.

The Hon. F. E. McKenzie: When are we to
hear about your study?

The Hon. D. K. Dans: You know, I have news
for you, Mr Lewis.

The PRESIDENT: Order!
The Hon. A. A. LEWIS: The good news is that

the Government has started to do something
about it. The Government is looking at the
problem, and reviewing it continually.
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The Hon, Peter Dowding: Thai is not what the

Attorney General told us; he told us he did not
think it was appropriate to do anything.

The Hon. P. G. Pendal: He did not say
anything of the kind.

The Hon. A. A. LEWIS: I am sorry, Sir, I am
being put off. I am obeying your instructions. I
would be able to make a far better speech if I
could answer some of these idiotic interjections.

The PRESIDENT: I want the honourable
member to address his comments to the Chair,
and make some mention of the subject.

The Hon. A. A. LEWIS: With due deference,
that is unfair. I have mentioned it every 90
seconds since I have been on my Feet. I have
mentioned the Labor Party's failure to realise the
cause of this problem.

If members want to get to the root of the whole
problem, the real cause is that the public is
demanding, funnily enough, more and more
shopping cent res of this type.

The Hon. Peter Dowding: What is your
evidence for that?

The Ron. J. M. Berinson: That is a fair
question.

The Hon. G. E. Masters: He thinks he is in
court again.

The Hon. A. A. LEWIS: 1 have been told not
to answer, but I will risk the ire of the President.
The obvious answer is because the shopping
centres are being used more and more, and more,
and more. It is becoming more and more
profi table to build them.

The Hon. Peter Dowding: What is the evidence
of that?!

The Hon. J. M. Berinson: Is it more and more
profitable to occupy them?

The Hon. A. A. LEWIS: I did not say
't occupy". What any businessman does in relation
to any lease he signs is his own business. It is not
the business of government to regulate what
people sign in the form of a lease.

The Hon. Peter Dowding: If there is an
alternative.

The Hon. V. J. Ferry: He makes a business
judgment.

The Hon. A. A. LEWIS: The businessman
makes a business judgment. I know of a member
of this House who is changing his office. Because
of his profession and his other work- I did not
think the Labor Party believed in its members
having a couple of jobs-he made a business
judgment on where he would move his office. I
hope that member is intelligent enough to have

rea d the lease and understood its legal
implications. I doubt whether he could, based on
the statements he has made in this place. But chat
is not my business, it is his business.

The Hon. J. M. Berinson: Are you debating
offices or retail shops?

The Hon. Peter Dowding: You know that is not
the subject of this debate.

The Hon. A. A. LEWIS: I -am using it as an
example of people making their own judgments.

The Hon. Peter Dowding: It shows you do not
understand the point.

The Hon. A. A. LEWIS: Is Mr Dowding
finished?

A retail operator is in exactly the same position
as a businessman with an office-

The Hon. J. M. Berinson: It is not the same at
all.

The Hon. A. A. LEWIS: Wait a minute! Mr
Berinson continues to harp on the fact that it is
not the same at all-

The Hon. J. M. Berinson: Of course it is not.
The Hon. A. A. LEWIS: Somebody must have

been pretty smart and stung Mr Berinson or he
would not be the expert that he is. It is the same.
One has to decide (a) to go into business, or (b)
not to go into business. Agreed?

The Hon. J. M. Berinson: Certainly.

The Hon. A. A. LEWIS: Right! Then one has
to decide whether to opt for (c) where one would
like the premises, or (d) the best deal for siting
the premises. It may be that because of the rent
the shop at 1120 Hay Street is a better
proposition than having a sandwich bar at the
bottom of Allendale Square. That is a business
decision the businessman has to make.

The Labor Party wants to regulate everybody
building these shops. The public want the
facilities. The Labor Party, in its typical, narrow
attitude to business, wants to regulate people so
that they will comply with another set of rules
that the Labor Party is about to dream up.

The Hon. Peter Dowding: You should have
listened to Mr Berinson.

The Hon. A. A. LEWIS: I did.
The Hon. Peter Dowding: You would have

understood his point. Most people would, anyway.
The Hon. A. A. LEWIS: I am glad that I am

not one of the run-of-the-mill sheep that follow
any point put forward in Caucus and are then
caucused to follow that point because they cannot
vote against it.
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The Hon. J. M. Berinson: Are you complaining
about the protection which now exists under the
Property Law Act?

The Hon. Peter Dowding: He clearly wants to
abolish them.

The PRESIDENT: Order!
The Hon. A. A. LEWIS: Thank you, Mr

President.
The Hon. Peter Dowding: Perhaps his electors

would be pleased to hear that. I don't know.
The Hon. A. A. LEWIS: That is the first

sensible comment Mr Dowding has made: He
does not know.

Mr Hetherington told us that the multi-
national firms are putting all the pressure on local
government-

The Hon. R. Hetherington: I did not say they
put all of it. I said they put pressure.

The Hon. A. A. LEWIS: They put pressure on
local government-huge pressures.

The Hon. R. Hetherington: I did not say that.
The Hon. A. A. LEWIS: He indicated that

these pressures were undeniable.
The Hon. R. Hetherington: They are

undeniable.
The Hon. A. A. LEWIS: Undeniably heavy

pressure being put on local government-
The Hon. R. Hetherington: I did not say

"heavy".
The Hon. A. A. LEWIS: Local government

could not resist those pressures. Where does the
Labor Party stand on local government's having
no say in this? Does it believe that local
government does not have the ability to handle
the pressure? Let us hear about that. Let us hear
Mr Berinson follow up the idiotic comments made
by Mr Hetherington about local government.

The only reason I rose to my feet was to object
to the unwarranted attack by one honourable
member on the Attorney.

The Hon. Peter Dowding: We thought that was
not the substance of the motion, M r Lewis.

The PRESIDENT: Order!
The Hon. A. A. LEWIS: J have done that. I

have attempted to obey your instructions, Sir, and
I always will.

The defeat of this motion is essential, because
from the speeches I have heard so far, and the
interjections I have heard so far, the Labor Party
does not know where it is going on the subject. it
does not realise the effect on the subject of the
price of labour. Members of the Labor Party
believe that the multi-nationals have pressurised

local government; and they do not believe that the
small businesses they allegedly support can
protect themselves. This is nonsense, and it should
be treated as such!

THE HON. D. K. BANS (South Metro-
politan-Leader of the Opposition) [8.22 p.m.]: I
have read Mr Berinson's letter very carefully, and
it is properly before this Chamber. I congratulate
him on the courtesy he extended to all members
today by doing something that had not been done
before. He circulated copies of the motion to all
of the members of this Chamber so they could
come in here and take part in the debate.

The reason I am on my feet is to say that I
resent the unwarranted attack by the Hon. Mr
Lewis on the Hon. Peter Dowding when he used
the phrase "attack by one professional on
another". I presume he was speaking about the
legal profession, of which Mr Dowding and the
Attorney General are both members. I hope Mr
Lewis and all members on both sides of the House
do not forget that I have no worries whatsoever
about any member's profession in this Chamber.
All members are in here as representatives of the
people as members of the Legislative Council,
whether they are tinkers, tailors, or candlestick
makers.

The Hon. A. A. Lewis: Well, remind Mr
Dowding!

The Hon. D. K. DANS: Mr Dowding put a
very good ease in drawing to the attention of this
Chamber some of the serious consequences to the
community of the proliferation of large shopping
centres.

The letter condemns the Government's failure
to "adequately regulate". It does not say
".control". After all, no-one can suggest to me
that we do not have enough regulations passed by
this Parliament to paper the earth. Those
regulations would have been passed, not in the
last 100 years, but perhaps in the last 10 years.
We have enough regulations on unions to fill this
Chamber. We have enough regulations on
shopping hours, how one can drive a car, how one
can leave one's rubbish-I could go on ad
infinitum, but I would be moving away from the
important issue.

The centre of my electorate is the City of
Fremantle. Some members-and I know Mr
President does-have a very fair knowledge of
that city. A very adverse effect is being felt in
Fremantle because of the proliferation of
shopping centres on the periphery of the city.

The other day I read in the newspaper a
statement by one of the councillors-[ am not
quite sure which, but it may have been the deputy
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mayor-that another supermarket chain in
Fremantle was to close its doors. One of the sad
parts about the large shopping centres is that in
order to be successful they have to be surrounded
by a conglomeration of small variety stores. As an
example, in Fremantle we have a Target grocery
store and the large Myer Emporium. One of the
problems of the Myer Emporium in Fremantle is
that it cannot be surrounded by the variety stores,
and for that reason-on my own
observation-both Target and Myers have not
been very successful.

The Hon. Mr Lewis spoke about the cost of
labour. It is my observation that, because of the
continual proliferation of expensive shoppIng
complexes, the costs are escalating out of all
proportion to the goods and services provided. It
has nothing to do with labour costs. if we were to
go back to some of the small, personal shoppi ng
centres-not just individual shops-the cost of
goods and services could be reduced considerably.

Mr Lewis has been very successful in business
in his own right. He would know how much
capital investment it would take, for instance, just
to provide the car park at the Garden City
complex at Booragoon. He would know how much
capital it would take to provide the air-
conditioning plant, which is one of the biggest in
the State. All of those things have to be paid for,
and the people who pay for them are the ones who
go through the checkouts.

One has only to look at Booragoon to prove
how difficult it is to stay in business. One of our
largest retail stores opted out of the Booragoon
centre. That was David Jones-a company that
had a considerable investment in the building of
that complex.

The Hon. A. A. Lewis: Didn't they opt out of
the Terrace, too?

The Hon. D. K. DANS: Although David Jones
owned a fair slice of the action, it opted out of
Garden City.

The problem is that the large supermarket
chains and large department and variety stores
require smaller stores around them. We know
what happens then. They have to raise their
prices. Because of the lease conditions they enter
into-rightly or wrongly-the smaller stores are
forced to pay for promotional drives. They have to
agree that when an open day is held, they will
have an outside stall, and so on.

It is a simple exercise for anyone in this
Chamber to consider the bankruptcies occurring
in Western Australia. When speaking in the
Budget debate the other night, I said that every
charge against an individual, whether it be by

way of unemployment, a bankruptcy, or anything
else, becomes a charge on society.

The suggestion that it is necessary to go into
these large complexes as a result of the high cost
of labour is nothing more than bunkum! Whether
the present Government does it now, or some
other Government does it in the near future, the
situation has to be regulated.

Mr Berinson did not bring this motion forward
j .ust off the top of his head. As members would be
aware, he has asked a number of questions over a
great length of time and many members from
both sides of the House have been approached by
people who lease shops in different areas. I know
members who represent the Fremantle area have
been approached by the heads of very large chain
stores in the Eastern States who have expressed
concern about the position that is developing in
that particular region. It is right and proper that
we air the matter here.

I was rather amazed by some of the statements
made by the Attorney General which were
answered very adequately by the Hon. Peter
Dowding, the Hon. Bob Hetherington, and other
speakers.

The situation cannot be allowed to continue,
otherwise eventually there will be some very
large-scale bankruptcies not only of the small
stores in the shopping complexes, but also of the
very large stores themselves.

I am amazed that the Myers store in the City
of Fremantle has remained open for so long. In
fact, I am staggered that has occurred. If we are
to persist with late night shopping-that is
another exercise which has increased costs for a
very minimal return-it would be helpful to
Myers if we were to move late night shopping in
Fremantle from Thursday to Friday nights so that
the markets could remain open and people would
be attracted to the area. However, one's mind
boggles at the thought of the simple stroke of the
pen which could achieve this!

I support the motion and I defend the right of
any member from either side of the Chamber to
contribute to the debate. It is good for us all to
remember that, in this place, we are not
Attorneys General, legal eagles or ex-union
officials, or anything else; we are all members of
this upper House. I resent the statements of the
Hon. Mr Lewis who tried to denigrate the Hon.
Mr Dowding. If members have not become
accustomed to the Hon. Peter Dowding's style,
they never will. One cannot deny he gets very
vocal and vigorous-

The Hon. G. E. Masters: And rude!
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The Hon. D. K. DANS: I do not know whether
the Hon. Peter Dowding gets rude; but, by the
same token, when he stops speaking and walks
outside the Chamber, he is as friendly a person as
one would strike anywhere.

The Hon. G. E. Masters: That you would strike
anywhere!

THE HON. J. M. BERINSON (North-East
Metropolitan) [8.32 p.m.]: Government members
in this debate have been more than normally
unconvincing. I do not say that as a criticism; on
the contrary I look on their desultory performance
as being to their credit, no doubt reflecting their
lack of conviction in the defence which they felt
obliged to mount to the Government's
indefensible stand on retail shopping.

The Hon. 1. G. Medcalf: Lack of time for
preparation.

The Hon. J. M. BERINSON: I have no wish to
cover again the full area canvassed in my movi ng
of this motion and I shall restrict myself to that
part of it which dealt with the question of the
newly emerging, oppressive lease conditions. On
that score the Attorney General said only two
things: In the first place and regretfully, he fell
back on what I had earlier described as the
fatuous recommendation of the joint parties
committee that tenants should turn to the
assistance of the Small Business Advisory Service
Ltd.

The Attorney reminded us of the availability of
that service and of the fact that the service had
developed a standard lease. The problem, as I
thought had been covered adequately earlier in
the debate, was that the only people interested in
such standard leases offered by the Small
Business Advisory Service Ltd. are tenants or
prospective tenants. The lessors have shown no
interest in that form of standard lease, and that is
the source of the problem.

For the rest, the Attorney joined with the Hon.
Neil Oliver and others to argue the theoretical
view that extra shops must lcad to easier lease
conditions. Well, must they? The fact is t hey do
not. The problem is that the Attorney and Mr
Oliver spoke in theory-

The Hon. R. Hetherington: Back in the 18th
century.

The Hon. J. M. BERINSON: -and any sort
of reference to the reality will indicate that quite
a different position obtains.

Let us go to the very example of London
Arcade which I referred to in my original
comments. Some tenants have been in the arcade
for 20 years or more. For all that time the

question of their having to hand over any part of
their goodwill on sale has never arisen. Leases
have turned over in the traditional fashion,
options have been exercised and when they have
come to an end, new leases have been agreed to.
Over this very long period there has been never a
word as to any liability to hand over a proportion
of goodwill; but suddenly all that has changed.

It is not a question of some new tenant being
interested in a new centre and being offered a
lease on a "take it or leave it-use your
j .udgment" basis. That is not the position at all.
This is a position of no choice.

People who have been in business for 20 years
and have built up the goodwill over that period
suddenly, for the first time, are being faced with
this very heavy imposition which they are not in a
position to resist. The best that the Government,
the joint Government parties committee, and the
Attorney can do is to refer such people to the
virtues of free market forces and the law of supply
and demand.

The Hon. Peter Dowding: And bankruptcy.
The Hon. J. M. BERINSON: How will that

help the tenants of 20 years' standing in London
Arcade? If they are going to follow the good
advice of the Attorney, and I am sure it is offered
with the very best intentions, they will scout
around the metropolitan area. They will spot that
somewhere out in Noranda, Hillarys, or
Mukinbudin there is a new shopping centre with
empty space and the owners are having so much
difficulty they are offering six months' free rental
to go in, as I believe is often the case; but how will
that help the tenants of London Arcade, or any
established tenant in any established business
with established goodwill, half of which is now
about to be taken from him? Where is the help in
all that?

The Hon. D. J. Wordsworth: It is always their
right to go there. They could go there whether or
not the rent was changed.

The Hon. J. M. BERINSON: Of course! We
all have the right to go broke! We have the right
to throw our money down the drain or to commit
suicide. What sort of right is the Minister talking
about? He is not talking about any right; he is
talking about the position in which existing small
businesses find themselves and to which they have
no reply.

In all seriousness I say to Government members
who are in a position to influence this, that all this
talk about free market forces and laws of supply
and demand is nonsense in this context. I do not
deny that they have some place in the economic
system; but time and again
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Govern ments-Li beral Govern ments-have
acknowledged that we cannot expect a situation of
laissez faire to proceed.

In moving this motion I did not simply proceed
on the basis of a negative criticism of the existing
situation. I proposed positively that one means of
overcoming the particular sort of oppressive
position in respect of leases would be an extension
of those provisions of the Property Law Act which
now protect lessees against unrestricted free
market conditions which restrict the powers of
lessors, and which legislation was implemented by
an earlier Liberal Government.

I am not even asking Government members to
repudiate some well-established principle of their
own party. The Property Law Act was introduced
by a Liberal Government. It includes provisions
for the protection of lessees against unreasonable
lease conditions, and I am inviting the
Government to look to an extension of that. 1 am
really doing no nmore.

To speak as members from the Government
side have spoken tonight is simply to confess that
they really do not understand at all the nature
and difficulties of the small business sector of the
retail industry. It is time that they did. The
subject is too important to too many people,
including the consumers of this State, to remain
neglected. It has been neglected already for too
long.

I for one, and 1 am confident the Labor Party
collectively, will do what we can to prevent that
neglect of such a serious situation continuing. For
the rest, in conformity with the usual practices of
ihe House, I seek leave to withdraw the motion.

Motion, by leave, withdrawn.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. 1. C. MEDCALF (Metropolitan-
Leader of the House) 18.40 p.m.]: I move-

That the House at its rising adjourn until
10.30 am. on Wednesday, 25 November.

In so moving, I should like to explain the motion
is necessary because of the Parliamentary
function tomorrow evening. It is proposed that we
adjourn the House at approximately 5.00 p~m. to
enable members to prepare for that function.

I would indicate also it would be my intention
to move that the House should sit in due course at
10.30 a.m. on Thursday.

Question put and passed.

2.

BILLS (4): RETURNED
Local Courts Amendment Bill.
Family Court Amendment Bill.

3. Bush Fires Amendment Bill.
4. Newspaper Libel and Registration

Amendment Bill.
Bills returned from the Assembly without

amendment.

COUNTRY TOWNS SEWERAGE
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. G. E. Masters (Minister for
Fisheries and Wildlife), read a first time.

Second Reading
THE HON. G. E. MASTERS (West-Minister

for Fisheries and Wildlife) [8.44 p.m.): 1 move:
That the Bill be now read a second time.

The Country Towns Sewerage Act fixes a
maximum rate in the dollar on gross rental value
at 15c or 2.5c in the dollar on the unimproved
value of rated land. The maximum rate in the
dollar has not been increased since the Act came
into operation in 1948.

It is proposed to amend the Act to provide an
increase in the maximum rate from 1 Sc to 20c in
the dollar on gross rental value or from 2.5c to
3.5c in the dollar where the value of the land
rated is on the basis of the unimproved value.
Gross rental value is defined in the Act as the
gross rental value or the land in force under the
Valuation of Land Act 1978.

It will be several years before all towns have
been revalued on the gross rental value basis.
Therefore, the former estimated net annual value
will continue to apply to those towns which have
not been revalued since I July, 1980, until
revaluation is effected.

Attention is drawn to Section 5 or the
Valuation of Land Act which provides that-

Until a superseding valuation comes into
force under this Act, a rating or taxing
authority-

Shall, in respect of the financial or rating
year commencing on 1 July, 1980. .. and all
subsequent financial or rating years, use any
valuation used by the rating or taxing
authority for the assessment of any rate of
tax in respect of the financial or rating year
ending on 30 June 1979.

All current country town sewerage schemes are
rated on either the new gross rental value or
values based on the former estimated net annual
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value-the latter being 60 per cent of the former,
ceteris paribus.

Although no authority uses the unimproved
value for sewerage rating purposes, there are still
some country towns without sewerage schemes
where unimproved value is used. Because schemes
can be constructed and operated by either the
Government or a local authority, this option
should be retained. A local authority could elect
lo use the unimproved value base.

Gross rental values are about 60 per cent
higher than estimated net annual values.
Therefore, in order to maintain equity between
towns which have been revalued since I July
1980, and those which are still valued on the
former estimated net annual value basis, a rate of
up to 9c has always been applied to the former,
while up to I Sc has been determined for the
latter.

When assessing the rate to be applied, each
scheme stands alone. However, the existing
maximum rate of 15Sc in the dollar, when applied
to towns which have not been revalued, or 9c for
those towns which have been revalued, is not
sufficient to cover costs or recover accumulated
losses on some of the schemes.

Country towns sewerage schemes had an
estimated loss of $1.8 million for the year ended
30 June 1981. The accumulated loss on all
schemes to 30 June 1981, is approximately $14
million. These amounts could easily increase
further if the rates in the dollar were to remain
pegged to 15c and 2.5c.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. Peter

Dowding.

COUNTRY AREAS WATER SUPPLY
AMENDMENT BILL

Assembly's Message
Message from the Assembly received and read

notifying that it had agreed to the amendments
made by the Council.

MRPA: WUNCONG GORGE AND ENVIRONS

Disallowance of Amendment: Motion

Debate resumed from 27 October.
THlE HON. P. G. PENDAL (South-East

Metropolitan) 18.48 p.m.]: I rise to support the
motion that the Metropolitan Region Scheme
amendment No. 328/33, Wungong Gorge and
Environs, published in the Government Gazette
on 4 September 1981 and laid on the Table of the
House on Wednesday 9 September, be and is
hereby disallowed.

(189)

It being some weeks since the matter was
introduced into the House by the Hon. Ian Pratt,
it perhaps is of some value to recap on what this
motion of disallowance seeks to do. For that
purpose I refer to a document by the
Metropolitan Region Planning Authority dealing
with Wungong Gorge and environs. It was issued
in May 1981 and the chairman's opening remarks
state in part-

The concept of a continuous belt of open
space along the Darling Escarpment has long
been a tenet of regional planning in Perth. As
a result of detailed studies of the South East
Corridor and an approach from the Town of
Armadale, the MRPA decided to extend this
philosophy to the Wungong Gorge and
adjacent escarpment. The Gorge has special
features including tranquillity, isolation, a
Permanent brook, rich natural vegetation and
spectacular scenery. These factors justify
reservation.

A little later it is made clear that the regional
plan of the MRPA concerning Wungong Gorge
and its immediate surrounds was meant to
alienate some 942 hectares of land. As a result of
the objections and modifications made, that area
has been reduced by not less than 351 hectares
down to a little over 600 hectares.

I regret to say, the person on whose behalf I
speak, a constituent named Mr Herbert of South
Perth, is not one of those persons whose land is
included in the deletions. It is worthy that
members note and ponder upon the fact that a
plan put by the MRPA to this Parliament has
already been cut and reduced by at least one-
third. That in itself is an indication that the initial
plan was by no means a perfect one.

The second thing I want to make clear to the
House is that this Parliament, for the purposes of
matters contained in the motion, is for all intents
and purposes the final court of appeal. It ought to
be understood, by all members that there is no
other way in which an amendment or a deletion
can be made to a regional plan of the kind
contained in this document other than to bring
the action to this Parliament. That is a
fundamental matter members should understand.
We are acting as a final court of appeal for
parties and people who I personally feel have been
aggrieved.

I menttoned that I speak on behalf of Mr
Herbert who resides in Douglas Avenue, South
Perth, and who is a landholder in the area
affected by the amendment. The land in questibn
has been freehold since 1902 and has been in his
possession since 1959. It is land that he, as an
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occupier and an owner, has kept in the very best
of condition and consistent with the
environmental desires now being pursued by the
MRPA. The man in question owns 62 hectares.
This proposal would mean that 26 hectares of that
62 would be put under reservation. Anyone
capable of simple arithmetic, would realise he is
therefore to be left with 36 hectares.

There is another ominous proposition within
this scheme which suggests that ultimately a
further I I hectares could be alienated and
included in the Wungong Gorge and escarpment
reservations. I will return to that in more detail in
a few minutes, but the effect of it is this: A man
who begins with 62 hectares stands to lose 26
hectares by virtue of this plan and has the
potential of losing a further I I hectares, meaning
that of that original 62 he may be left with 25. In
percentage terms, he may be left with 40 per cent
of the land which currently is his on a freehold
title, with 60 per cent of his current land reserved
by the MRPA.

I will mention the personal situation of the man
in question because it is relevant to the
negotiations which he conducted with the
authority over the past 18 months. The man is
over 70 years of age. Because of a war condition,
he is in ill health. Those factors are relevant only
because it has been put to me in the course of my
negotiations on his behalf that a lot of options are
open to anyone wishing to lodge objections to a
scheme of this kind. I put to the House that any
person in a normal situation may well have been
expected to have followed the normal course of
events in pursuing that matter. In this case,
however, we are talking about a 70-year-old man.-
in poor health who is a widower and therefore is
not necessarily likely to have at his command all
of those sensible options that otherwise he would
have been able to exercise in earlier years and
with better health.

It is important to the case I am presenting to
the House to run quickly through the sequence of
events which led up to the inclusion in this plan of
his land. About 3.00 p.m. on 4 December 1980
the man in question returned from a holiday at
Mandurah. He found in his letterbox a number of
documents all from the MRPA. One of them was
a letter dated 27 November 1980 stating that he
would be contacted on the following Monday, I
December 1980, to arrange a time for his hearing.
Those dates are important because, of course, by
the time he received the letter on his return from
Mandurah he had passed the deadline stated in
the first letter by three days.

In the second instance, also in his letterbox on
that day, he had a letter dated 3 December 1980

which gave him until 4.00 p.m. on 5 December
1980 to reply to the MRPA, otherwise it would be
assumed that he did not wish to be heard by the
MRPA. That letter was delivered by courier
about 4.00 p.m.

The third thing is that on the same day he
received a telegram dated 2 December, which also
was deliv~red about the same time, which actually
set down for him the time that he was to be heard
by the MR.PA, which was to be 3.15 p.m. on
Monday 8 December.

The point I am making is that the man
returned on 4 December and found that he had to
face a fairly formidable set of public officials, not
in a month's time, not in a fortnight's time, but in
four days' time. I am suggesting to the House that
while the MRPA has not acted illegally by any
means, that is an inadequate time for any person
to prepare any defence, particularly when it
concerns that person's livelihood.

The next in the series of events was that he
indeed attended the MRPA meeting on the due
date where he made a submission which took 10
minutes to deliver. He was told he would be
informed of the outcome. That is a perfectly
normal procedure.

From then on the difficulties set in again for
this man who was trying to save his property.
Bearing in mind that the date of the hearing was
8 December, he left the chamber after he made
his submission and he heard nothing in December,
January, February, March, or indeed, for months
after that. Finally he received a copy of the
document I have in my hand on 7 September
1981 -nine months after the event.

Again I repeat that does not suggest that the
MRPA has acted in anything other than a legal
manner in this case. However, I do suggest that it
illustrates a second inadequacy in the procedures
adopted by the authority to the extent that a
person must wait for nine months to find out its
decision after he had put his case in a five to 10
minute period. t point out that this man was
fighting for his property, and he learned its fate
by way of this green-covered booklet nine months
after a hearing.

The maps included in the booklet are rather
curious. For example, in the first plan which
shows the initial intention of the MRPA, this
gentleman's land is shown-along with all the
other land-to act as a buffer around the
Wungong Gorge. As a result of the submissions
put by the affected landholders, certain deletions
were made frnnif the origi nalI plan.

The curious factor about the matter is this:
Most of the land included in the original plan is
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retained in the second plan, but Mr Herbert now
finds that his property is no longer connected with
the land to be reserved around Wungong Gorge.
In other words, a healthy chunk of land between
his property and the gorge has been deleted, so
that the land around the gorge is left in the plan.
but Mr Herbert's land is separated by a portion
that will now no longer be affected. Mr Herbert's
land is sitting to the north of the gorge with no
physical connection whatsoever with the other
land to be included in the plan.

One of the problems Mr Herbert had in
submitting his case to the MRPA was that he was
left in a great deal of doubt about the precise land
that the authority wanted. Apparently he asked
the MRPA about this at the hearing of his
submission. According to him, the representative
of the authority was unable to specify in precise
detail the land it wanted. Indeed, he was under
the impression at that stage that the reserved land
may well involve his homestead, and therefore,
that he would not merely lose land but also he
would lose capital improvements to the property.

According to Mr Herbert, it was not until 23
September of this year-almost 10 months after
the hearing-that the first measurements on the
boundaries were given to him. HeI informed me
even then that because of the irregular shape of
the boundaries he did not know whether the line
drawn by the MRPA would take in certain capital
improvements on his property.

I referred earlier to the I I hectares mentioned
in the report issued by the MRPA. Although the
pages are not numbered, the document drawn up
by the MRPA contains a summary of the
submissions received from all objectors to the
proposal. Next to that appears a departmental
comment about Mr Herbert's land, and it reads
as follows-

The subject land is partly cleared high
land forming part of the Darling
Escarpment. The reserved portion would not
include the homestead-

So Mr Herbert discovered that fact. The
comment continues-

-but would include some upper pasture. It
should be retained in the Amendment.

I would like members to bear in mind the next
sentence which reads as follows-

Further investigation shows that a small
addition of 11 ha may be desirable. This
should be the subject of consideration at a
later date.

I would like to emphasise the adjective "small"
used in that sentence. Here is a man faced with

the prospect of his 62 hectares being reduced to
36 hectares with the first instalment of the
MRPA's plan. Then nine months later, he Finds in
the departmental report what the MRPA
considers to be a small addition that might be
required in the future. The word "small" is
relative, Mr President. In this case it would be
another 30 per cent of the property remaining to
Mr Herbert after the first part had been taken.

Mr Herbert then contacted the MRPA to ask
on what basis it could include this I I hectares as
a potential reservation. In a letter the secretary of
the authority said this-

I wish to inform you that there is no plan
showing the I I has which is referred to...

The question I have to ask on Mr Herbert's
behalf is: If there were no such plan as suggested
in the MRPA letter, then why did it appear in the
MRPA document? The letter from the secretary
of the MRPA continues-

Such plan does not exist as there is no
intention of any further land being reserved.

If there were no intention to reserve any further
land, why does the authority find it necessary to
mention it in its official report? Finally, in its
letter, the authority has this to say-

The MRPA's basic requirement is met in
the current definition and the question of any
extension should be left for the future.

The reference to the current definition is Mr
Herbert's 26 hectares. I suggest that the words in
the letter are meant to do no more than to raise in
this man's mind the very fears he was seeking to
allay after reading the contents of that document.
Despite the letter, he believes-and he may be
right or wrong-that at some later time a further
plan will be introduced and he will lose another
I I hectares. This means his original 62 hectares
will be reduced by 60 per cent.

I would like to again emphasise that tonight
members of this House are acting as the final
court of appeal against the decision of the
MRPA. No-one suggests there has been any
illegality on the part of the actions of the MRPA,
but I believe that a case of natural injustice has
arisen, and we are asking the House to correct it.

Criticisms could be made about many aspects
of the actions of the MRPA, but I do not intend
to deal with those tonight. The MRPA has acted
according to the Act passed by this Parliament,
therefore my criticism is not directed at the
MRPA but rather, it is directed at this
Parliament for permitting this sort of legislation
to remain on the Statute book. This decision of
the MRPA was made, it could be said, by remote
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control. Certainly it was made in accordance with
the provisions of the Act, but not in accordance
with natural just ice.

I have frequently accompanied constituents of
mine who have appeared before the MRPA, and
no doubt many other members have done the
same thing, It is a frightful prospect for anyone to
appear before the MRPA, but certainly for a 70-
year-old man who is ill as a result of war service it
is a particularly forbidding sort of prospect. That
may be one of the things the Government and this
Parliament should look at if we amend the Act in
the future. Certainly it is something that has been
highlighted by this and other actions which the
MRPA has taken. I particularly ask members to
bear this in mind.

In conclusion I would like to say that the
Parliament has no power other than to accept or
reject this amendment in its entirety. Certainly
the Parliament does not have power under the Act
to suggest amendments. This House, cannot say,
"We will accept those amendments, but we will
not accept these". The Parliament can only accept
the amendment in its entirety or reject it in its
entirety.

In moving this motion I believe the Hon. Ian
Pratt made it clear that we are not objecting to
many of the proposals included in the plan.
Indeed, many of the landholders are quite happy
with the agreemcnts they have negotiated with
the MRPA. The fact remains that two
parties-the Crooks family and the Herbert
family-are most unhappy, and they are not
prepared to negotiate the reservation of their land
as other families have done. To protect the rights
of the Crooks family and the Herbert family it Is
necessary for the Parliament to throw out the
entire plan.

I suggest that this illustrates the third
inadequacy of the procedures. Certainly the
MRPA has not done a foul job in what it has
attempted to do. It is merely that, after months of
negotiation, certain parts of the plan are
unacceptable to the people concerned. This has
been a sad and wasteful exercise, and we know
the Parliament has no power other than to accept
or reject the proposal in its entirety.

If and when the Government is prepared to
look at the Act, I would ask it especially to look at
this provision. When any other amendments are
tabled in the House, I hope the Parliament will
have the ability to accept or reject parts of them.
If the Parliament is able to do that, it will then be
the final court of appeal; and this is what the
original Act intended. Then people such as the

Herberts and the Crooks will have access to a fair
system of appeal and one that is equitable to all.

I wholeheartedly support the Hon. Ian Pratt's
motion.

THE HON. TOM McNEIL (Upper West)
[9.14 p.m.J Although the land which is the
subject of this amendment does not fall within my
province, I have some knowledge of one of the
properties concerned. I assume that at times a
number of members of Parliament have been
approached by occupiers who express concern at
some of the actions of the MRPA which will
affect their properties.

I would like to speak tonight about Waterways
Farm. I am sure members will agree that this is
one of the showpieces of the southern area of the
State. The property has been put at the disposal
of a number of charitable institutions. I regret
that I was not in the House to hear the
commencement of the remarks of the previous
speaker and hopefully 1 am not repeating his
remarks. However, I would like to refer to some
of the institutions which have benefited by being
able to carry out various functions and activities
on Waterways Farm. These are the History
House of Armadale, the scout hall appeal, the
cancer appeal, the Ngal-a girls, the Royal Perth
Hospital Kidney Foundation and the Royal
Agricultural Society.

There have also been field displays and field
days by the Australian Wool Board, the ABC,
Murdoch University and others; spinning, pottery.
and church groups also have used the area, and
shearing displays have been put on for the benefit
of the public.

Any member who has visited the farm would
agree it is one of the best set-ups imaginable. It is
made available at any time, free of charge, and is
contained in tourist brochures and is a well known
land mark. The people who live there have a
legitimate complaint to the extent that they are
going to lose a large proportion of their property.
Understandably, they are lighting bitterly to hold
on to it. While I do not represent the area, I feel
constrained to enter the debate on behalf of these
people. Both farms are working, producing farms
and should not be affected in this way.

I support the motion moved by the Hon. 1. G.
Pratt.

THlE HON. I. G. MEDCALF (Metropolitan-
Leader of the House) J9.16 p.m.]: I am quite
familiar now with this matter because, having had
a number of discussions with the Hon. L. G. Pratt,
who moved the motion, the H-on. P. G. Pendal,
and a number of other members who have taken
an interest in the matter, I have taken a personal
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interest in the situation. It is clear quite a few
members are concerned about the amendment of
the scheme.

I have also visited the site. I have been down to
Wungong Gorge with which I was not familiar
previously except as a casual passer-by. I have
seen the country around the gorge and
Familiarised myself with the area. I felt it was
desirable I should do this because of the great
concern expressed in this House by the Hon. 1, G.
Pratt, when he moved the motion and, prior to
that, privately, by the Hon. P. G. Pendal.

It is my task, as the representative in this
House of the Minister, to say something on behalf
of the proposal which finds itself in this
amendment to the scheme as put forward by the
MRPA. I wish to quote from the "Metropolitan
Region Scheme Amend ment-Wu ngong Gorge
and Environs-report on submissions" by the
MRPA dated May 1981. This is the green book
to which the Hon. P. G. Pendal referred. it is
desirable I should quote from this document so
that members will understand why the N4RPA
decided to amend the metropolitan region scheme
in relation to Wungong Gorge. I quote from page
2 oF the document as fol lows-

The idea of protecting the Escarpment is
not new. Over fifty years ago, a Metropolitan
Town Planning Commission was appointed to
advise on the planning of Perth. In a passage
which does credit to the forethought and
clarity of expression of those civic leaders,
their report stated:

"The Darling Ranges on Our eastern
front, with National Park and its
beauties of inland park lands, and Kings
Park with its I1000 acres of virgin bush
and wildflower shrubs in the heart of
Perth are gifts due to the foresight of
our early pioneers and statesmen. It is
for us then to protect and preserve these
great gifts and to do our bit towards the
needs of health and recreation of
generations to come."'

Further down the same page, it refers to the 1955
report of Professor Gordon Stephenson. The
MRPA considered the recommendations of the
Stephenson report. I quote from its 1962
examination of that report-

"By far the most extensive individual
proposal for open space, the Scarp area,
offers many attractions-in a careful survey
of its potential the Authority has noted in
particular:

(a) the scenic value viewed from the
City and the coastal plain;

(b) the panoramic views from selected
lookout areas on the Scarp;

(c) the potential of the related scenic
drive;

(d) the attraction of the relatively few
water courses and their valleys; and

(e) the potential of this area as a whole
for bushwalking, picnicking, riding
and driving along the scenic drive
and existing roads and tracks. The
Cull value of this area will not be
realized until the population grows
towards the present Plan's capacity
of 1 .4 million."

In 1970, the MRPA reviewed the future
planning of the region in the report "The
Corridor Plan for Perth". This plan proposed
a corridor form of development in which one
urban corridor would extend southwards
along the edge of the Darling Escarpment.

That report mentioned the resources of
raw materials in the escarpment, as well as
the regional significance of the open space.

"Thus, the conflict of competing
community claims has to be resolved in
a balanced system of conservation. The
commercial potential of the hills areas,
and their ecological environment which
provides a setting for living and
recreation as well as a back-drop to the
urban settlements on the plains, are
essential factors to be considered in
future development."

As a result, in April 1979 the Town of Armadale
resolved to request the MRPA to give immediate
attention to reserving the Wungong Gorge area as
a parks and recreation reserve as part of the
metropolitan region scheme. The proposed
reservation was, firstly, over Wungong Gorge
proper-that is, the gorge itself, or the
creek-and secondly, Bungendore Park, which is
a recreation reserve to the north of the gorge,
separated from the gorge by one or two
properties.

On page 5 of the green book, the following
statement appears-

In April 1979 the Town of Armadale
resolved to request the MRPA to give
immediate attention to reserving the
Wungong. Gorge area as a Parks and
Recreation Reserve in the Metropolitan
Region Scheme.

The land proposed by the Council for
reservation was:
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(i) Wungong Gorge Proper, having an
area of 450 ha.

(ii) Western Extension to Bungendore
Park, having an area of I80 ha.

Council stated that the proposal to extend
the Bungendore Reserve westward would
consolidate the present reserve to just below
the crest of the escarpment embracing
substantial bushland, rocky ravines and some
partially developed grazing land.

In June 1979 the Group "C' District
Planning Committee considered Council's
proposal and resolved to support its request.

At page 7, the following statement is made-
The Gorge is one of the best landscape

features on the Darling 'Escarpment and
arguably the least despoiled. Its quality is
comparable with the best parts of the Avon,
Helena, Buckley and Canning Valleys. The
MRPA considered that there is an
overwhelming case to extend to this area the
phitosophy of protecting the escarpment,
major valleys and waterways.

The existing private ownership and a
sensitive local authority overview, have
afforded protection to the valley. However,
there is also evidence of pressure for rural
homesite subdivision in the foothills, on the
gentler slopes of the upper valley and in
plateau areas. In time this trend may exert
unacceptable pressures on the privately
owned scenic sections. A market for "bush
lots" with views but with little or no
cultivation potential appears to be growing.

The Gorge is suitable generally for low
intensity "Sunday walk" type of passive
recreation and nature study use. The land
adjacent to the South Western Highway
could satisfy more intensive use pressures
leaving the Gorge for low intensity use by
walkers. Vehicular penetration should not
extend beyond this area or beyond the
existing damsite recreation areas in the east.

There is potential to create a scenic route
from the damsite to Admiral Road which in
turn connects to Nettleton Road. This would
connect Albany and South Western
Highways, linking up the orchards, the
damsite and Waterways Studio by a short
round trip.

The Town of Armadale's proposal was considered
by various Government departments, and the
result of that consideration is set out at page 8 of
the green book in the following terms-

The Department of Conservation and
Environment endorses the concept.

The Forest Department is in complete
agreement with the proposal.

The Public Works Department raises no
objection to the proposal.

The Department of Fisheries and Wildlife
has no comments or information to offer.

The Department of Tourism is in favour of
the proposal which could enhance the overall
tourist potential of the State.

The Department for Youth, Sport and
Recreation supports the proposal, for the
area has recreational significance, little
despoliation, potential use in relation to the
Wungong Dam, the Bibbulmun track and
equine activities in the region, and easy
access for the population.

Of course, there has been a significant growth in
population in the metropolitan area over the last
25 years. The 1955 population estimate of the
Stephenson plan for the Gosnells-Armadale area
for the year 2000 was exceeded by the year 1976.

That is the background as to why the MRPA
made its decision. Naturally, the matter was
published and objections were received from
various owners in the vicinity. Some accepted the
arrangement gratefully because they were able to
-sell land they otherwise could not have sold. Some
accepted it reluctantly. Others objected, and some
of the objections were accepted and some were
rejected by the MRPA.

As the Hon. P. G. Pendal mentioned, in the
final report the MRPA deleted 331 hectares of
the original total of 942 hectares; so, the
Wungong Gorge plan as put forward in the report
contains just over 600 hectares.

The effect of a reservation is that it is still
possible for a person whose land is reserved to sell
or dispose of that land; and, if he sells or disposes
of it at less than its market value he is entitled to
receive compensation.

The effect of the reservation, then, is not to
prevent the sale of land but merely to prevent
adverse development or development other than in
accordance with the concept of keeping the land
so that, ultimately, it will be available for parks
and recreational purposes. If a person wants to
develop his land, he must apply to the MRPA,
which considers the request. If it decides the
person may not develop it-for example, if it
decides he may not construct a building or a
dam-be would be entitled to compensation in
relation to that refusal. He would also be entitled
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to compensation if onerous conditions were
imposed.

A reservation has been put over the land. It
does not provide any public right of access; the
public has no right of access to the land as the
public has in some other places where a
reservation is put on land. This simply leaves the
land as it is, in the care of the owners at the time,
unless the MRPA decides to purchase, which it
normally would do only by agreement with the
owners. I am quite certain none of the members
who has raised these objections would in any way
dispute most of the things 1 have said. Members
would not dispute the beauty of the area and of
the gorge itself, or the fact that it is a prime area
and one of the few choice areas left for public
recreation in the future. I am sure we are on
common ground in regard to those matters.

Not only is it a beautiful area but also the
properties in the area are very valuable. The
properties which already have been purchased by
the MRPA under this scheme have cost it a lot of
money. I made an inquiry the other day as to the
value of the land and, without wishing to
complicate the exercisc even further, I can tell
members it was relatively high. It is very good
quality land.

As the Hon. P. G. Pendal said, there is a gap
between Mr Herbert's land, which is on the north,
and the rest of Wungong Gorge. However, it
depends on one's definition of the word
-environs"; it could extend a long way. I would
say his property is beyond the immediate environs
of Wungong Gorge. It is separated by a gap in the
property owned by the Dawkins family. They are
in the gap and part of their land is in the
reservation. That is the area commonly known as
the "white rails subdivision", an area subdivided
for hobby farms and so on. The MRPA officers
have assured me they made numerous visits and
site inspections, although they did not always
manage to make effective contact with the
owners.

The question has been asked whether there
should be changes to the MRPA Act and the
procedures it adopts. It may be that there ought
to be changes. I am not speaking as the
representative of the Minister now, but in my
general capacity as a member of the Legislative
Council. Quite possibly there could be changes of
various kinds.

But Parliament passed this law some years ago,
and this is' the law we have. While Parliament
passed the jaw, Parliament can also change the
law. However, in respect of this amendment we do

not have that option, as the Hon. Phil Pendal has
quite clearly indicated.

The Town of Armadale's original request was
supported by the group C district planning
committee which represents all six local
authorities in the south-east corridor. The
Serpent ine-Ja rrahda le Shire objected to one piece
of land being included and its objection was met
by deleting a certain amount of land, but that was
not on the face of the escarpment, which was left.

Mention has been made by the Hon. Mr Pratt
earlier and by the H-on. Mr Pendal today of the
land belonging to Mr Crooks and Mr Herbert. I
took great interest in this land because it is
particularly fascinating. I was able to spend a
couple of hours the other day inspecting Mr
Crooks' land with him and the Chairman of the
MRPA.

I looked at his land and was most impressed by
what I saw. It is a beautiful property which is
extremely well cared for. I can well understand
the attachment that Mr Crooks has for the land. I
would have the same attachment had I been
fortunate enough to own the property. It is a real
showplace. The Waterways Studio which,
fortunately, is not in the reservation, is a
remarkable concept. Mr and Mrs Crooks deserve
great credit for developing this studio. A most
striking series of buildings constitute the studio in
which they have exhibits and show the arts and
crafts of local people who are not supported by
professional organisations.

One must praise the part played by Mr and
Mrs Crooks in fostering arts and crafts in the
district and also for running what can only be
described as a mixed farm. It is obviously run
with great skill and attention. I can well
understand the feelings of Mr and Mrs Crooks
not only to the MRPA putting a reservation over
the land, but also to contemplating anyone having
the right to tell them what they can do with the
land-whether they can install a pump or erect a
fence.

I looked also at Mr Herbert's land.
Unfortunately, through some misunderstanding,
Mr Herbert was not able to be there at the time.
His land is part of the escarpment but not part of
the Wungong Gorge proper. In both cases the
land has considerable significance. I can see that
there is really a clash of interests.

I hope I am putting the case fairly as to why
the MRPA took this action and why the local
people-Mr and Mrs Crooks and Mr
Herbert-have raised these objections. There
have been some delays with this motion and I
Must take responsibility for this. I know members
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have smirked a little when day after day we have
successively adjourned the motion by going
around the Chamber. for one mnoment I thought
we would have to ask the Opposition members to
help us and I was wondering whether they would
co-operate.

The H-on. J. M. IBerinson: How could you doubt
it?

The Hon. 1. G. MEDCALF The reason for the
delay was that I was casting around for some
solution to this very difficult, almost intractable,
problem between the public and private interest. I
was trying to find some way out of it. As Mr
Pendal said, we had a long conference last
Thursday with the Assistant Crown Solicitor to
have him explain to members present all the legal
possibilities of the Metropolitan Region Planning
Act, the Town Planning Act, and other related
Acts. Unfortunately, it was not possible to find
any legal solution. There is no expedient we could
adopt which could easily deal with this problem.
We are undoubtedly in a bind and it may well
mean that the MRPA Act should have some
changes to it. At the moment there is not much
room in which to manoeuvre,

The MRPA practice is not to acquire land like
this, but its object is purely a public object. In
defence of the MYRPA I must say that while one
can be critical of individual actions of individual
members, it has quite honestly and genuinely
attempted to do the right thing in this case. It
wants to make sure there will be no subdivisions
of this land in the future and it believes the oniy
way to achieve this with future owners is to put a
reservation on the land.

I do not believe for a moment that it has any
doubts about the statements by Mr Crooks that
he has no intention of subdividing his land and
that it would be the last thing he would want to
do. He wants to continue to have it as his own
property and to make it available as he has in the
past to people from the Department of
Agriculture for research and to charitable bodies,
and to carry it on as a farm. The MRPA accepts
what he says; I heard the chairman say so.
Nevertheless, it is concerned about what will
happen in the distant future. We are all mortal
beings and what may happen at a future date
worries the MRPA. The land might be
subdivided, and the MRPA considers this land to
be quite important.

The Hon. A. A. Lewis: The Government could
pick up the National Parks Select Committee
repoqrt and have it covered very quickly.

The Hon. 1. G. MEDCALF: The MRPA's
object is to preserve this area for future

generations. It does not doubt the motives of Mr
and Mrs Crooks and Mr Herbert. There is no
suggestion that the MRPA believes any of them
would act other than in strict accordance with the
highest principles of the conservation of this area.
But there is a clash between the public and
private interest.

I know a number of members have expressed to
me their feelings that this motion should not be
proceeded with. I have attempted to set out the
case for the public interest. There is no way of
dealing with this matter other than in the way
which has occurred. We have looked at all the
prospective ways of resolving this problem and we
have reached a stage where the motion has to be
dealt with by the House.

As Mr Pendal has said, this House does have a
part to play because it is a sort of court of appeal.
It is open to this House to disallow the regulation.
This is allowed for in the Act; there is no question
about that. I have had to state the case as the
MRPA sees it and as the Government sees it. It is
now up to the judgment of members of this
House.

THE HON. G. C. MacKINNON (South-West)
[9.40 p.m.]: There are times like this when one is
in a position where one can listen to all the
arguments and then try to make a balanced
judgment. Like Mr Tom McNeil, this area does
not fall within my province, although it is very
close to the boundary of my province when I first
entered Parliament. That boundary bordered the
Wungong Brook. The arguments from the Hon.
Mr Pratt and the Hon. Mr Pendal did not
disagree with the arguments put forward by the
Leader of the House in that all agreed it is a
beautiful spot. The only argument was about the
way this whole affair should be handled and I
believe our judgment should come down in favour
of Mr Pendal and Mr Pratt.

It does no-one any good to talk about the
excellent way in which Mr Crooks and Mr
Herbert have kept their properties. It seems more
and more that the Government considers this to
be a penalty rather than a benefit. [ take it that if
these people had allowed their properties to run
down and become denuded of vegetation and
scarred with furrows from erosion, the area would
not have been considered sufficiently attractive to
do anything about it. By praising Mr Crooks and
Mr Herbert we are really saying how foolish they
are for looking after their properties, because they
will not gain any advantage from being good
citizens. They have made a mistake. That is the
conclusion one can draw from Mr Medcalf's
comments.
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It was not until the end of his comments, and
then in the most general terms, that we were told
of the case For the officers of the N4RPA, and
what they have done. The Leader of the House
even then admitted that these officers had not
made very effective contact with the owners of the
land. He mentioned that changes could be needed
to the Act.

All that he said seems to indicate a basis for
supporting the two members who claim this
amendment should be disallowed. I would not be
surprised if an alternative amendment were
already written up in case this motion succeeded.
Notwithstanding all that, the motion has brought
this matter to the attention of the authorities.
Agreeing with the Government and refusing to
deal with the regulations will achieve nothing.

The extensive quotes from the report were
purely and simply in line with what Mr Pratt has
said: There is a desirability to preserve certain
areas of Western Australia. I suppose there is
more about that in the report of the Select
Committee of the Legislative Council on national
parks. I believe there are one or two
recommendations in that report which could
overcome this problem.

I am reminded of a matter which received
extensive publicity recently and involved the
clearing of land near Toodyay. It was not a
matter of beauty but one of vital importance
concerning the increase in salinity of one-time
potable water in this State.

As Mr Masters said by interjection during his
speech, the Government believed it could not
legally or financially-he was wrong in regard to
the legal part; although perhaps he was right in
regard to the financial part-take the necessary
action, and that the opportunity would be lost
forever. Nothing was said by the Minister to
change my opinion-that by agreeing to this
motion the matter will not end. The amendment is
not irrevocable; the matter will not finish at this
amendment. The Wungong Gorge and its
environs can be protected. By the nature of the
remarks made by the Hon. 1. G. Medcalf, it is
apparent that Mr Crook and Mr Herbert are not
the sort of people to desecrate land they own; the
land will remain in a good condition.

I do not like voting for a motion unless people
know my reasons, and that is the basis for my
rising in this debate. I will support the Hon. Ian
Pratt.

THE HON. 1. G. PRATF (Lower West) [9.46
p.m.]: I thank the members who have taken part
in this debate, and have taken deep interest in this
matter since I moved the motion. As pointed out

by the Hon. Phil Pendal, the supporters of this
motion do not object to the preservation of
Wungong Gorge, If the House decided to support
my motion to disallow the amendment, it should
be clearly understood that the case we make is on
behalf of individual landholders on the scarp face,
not with respect at all to the gorge. If the motion
is supported I want the MRPA to understand
clearly the issues involved.

I understand the JMRPA has obtained a
number of sections of the gorge and is negotiating
with the landowner who holds a large portion of
the gorge. The landowner is quite willing to sell
that section, and negotiations are continuing in
regard to smaller sections. Also I understand the
MRPA has not made an offer in regard to some
people who own land within the gorge which
places those people at a disadvantage in relation
to other deals which may have been fulfilled.

The whole process should go back to its
beginning, then it would take only about three
months for the concept to come to fruition. The
MRPA could continue with its activities in regard
to the part to which there are no objections in this
place or by the landholders involved. The MRPA
could proceed to preliminary approval within
three months and continue with the negotiations
in order to purchase the areas for which
negotiation has been conducted.

The process which I have outlined would'
preserve the rights of the few people who own
land on the scarp face. I will refer to them briefly.
Mr Herbert was the gentleman who first raised
the subject with me. The Dawkins family also is
involved; they have the intermediate property.
The family has not approached me, and I have
not had occasion to contact the family since my
old neighbour and friend, Mr Dawkins, passed
away some years ago. I am sure he would have
had some words to say about this matter.

The disallowance of the regulation should not
have any effect on the future reservation of the
gorge. The property owned by the Crook family
and the other properties to which I have referred
and for which I have concern form one part of the
proposal-separate from the actual gorge issue.

I thank the Leader of the House for the interest
he has shown in this matter over the time we have
been considering it; he has been most considerate.
He has gone to great lengths to find a solution to
the problem, and the Hon. Phil Pendal, and the
seconder of the motion, the Hon. Neil MeNeill,
want to protect the rights of the people involved.

I hope the House will support my motion. I
could say much more, but I think most of the
remarks have been made by the Hion. Phil Pendal,

6025



6026 (COUNCIL]

The Hon. Tom McNeil, the Hon. Graham
MacKinnon, and the Leader of the House. I agree
with most of what was said by the Leader of the
House. I commend the motion to the House and
hope that when the call is made there will be a
group of people saying loudly, "Aye", and the
motion will be carried.

Question put and passed.

ACTS AMENDMENT
(JURISDICTION OF COURTS) BILL

Second Reading

Order of the day read for the resumption of
debate from 19 November.

Question put and passed.
Bill read a second time.

In Committee

The Chairman of Committees (the Hon. V. J.
Ferry) in the Chair; the Hon 1. G. Medcalf
(Attorney General) in charge of the Bill.

Clause I put and passed.
Clause 2: Commencement-
The Hon. i. M. BERINSON: I support this

clause, but my real reason for rising is to indicate
that the Opposition supports the Bill. Perhaps we
were carried away with the novelty of the
immediately preceding events in the Chamber and
allowed the second reading of the Bill to be
agreed with rather too quickly.

This measure will extend the jurisdiction of the
Local and the District Courts. As a result, the
measure should relieve somewhat the pressure on
the Supreme Court, although the extent of that
relief is difficult to estimate. As His Honour Mr
Justice Brinsden recently pointed out, any
extension of the jurisdiction of the District Court
increases the potential for a greater case load in
the Supreme Court's appellate jurisdiction, which
will require a bench of three judges.

The question also arises with the extension of
the District Court jurisdiction: Will the increase
by one in the number of judges in that court prove
adequate? Again, that question can be answered
only in the light of experience, and the Attorney
General no doubt will keep the position closely
under review.

Turning to the Local Court. I should say that
the extension of jurisdiction in this area is very
welcome, especially as it is in line with calls over
the past two years by the Opposition. It is unlikely
the extension in this area will remove much work
now being conducted in the District Court. It will
however reduce the disproportionate risk in costs

to litigants who previously had claims in the
$3 000 to $6 000 range, and that certainly is for
the good.

All in all, the provisions of the Bill are accepted
as desirable, and the Opposition supports them.
We note that some provisions are of an interim
nature, pending reports on the current review of
the Criminal Code, and the review by the Law
Reform Commission of the Local Courts Act.
Our present support naturally is without prejudice
to later review, when those reports come to hand;
but no doubt that is the Government's position as
well. I support the measure.

The Hon. PETER DOWDING: I express some
concern in relation to this measure, particularly in
relation to the time given to persons who would
normally have an interest in this piece of
legislation to consider its terms. As I understand
the situation, the Bill was not widely circulated
amongst those who would normally wish an
opportunity to comment upon it. I would be
grateful for the Attorney General to correct me if
I am incorrect in making that assertion.

Although the changes in the mandatory levels
certainly make sense, the Attorney General must
be aware of considerable reservations expressed
by people involved in the legal process, and those
reservations relate to the performance of the
District Court in criminal trials, and particularly,
with all due respect, to the performance of some
of the District Court judges sitting habitually in
that area of criminal trials. There seems to be no
reason for saying that because administratively
the Supreme Court is overburdened, a person may
be charged and convicted with an offence which
provides a penalty of 20 years' imprisonment, and
dealt with for that offence in a District Court,
when that offence hitherto has been regarded as
serious enough to justify a hearing by a Supreme
Court.

I express the reservations that many of the
people involved with criminal justice have
expressed; they are concerned about the
competency, the fairness, and the operation of the
District Court. Without being in any way
particular, examples have occurred in which the
District Court has adopted a factory-like
approach to trials, particularly under the
Criminal Code.

If a person is facing a penalty of 20 years'
imprisonment, that is sufficient seriousness to
justify a senior judge hearing the trial and
adjudicating upon its fairness. If I am wrong, and
this Bill has been widely circulated and the
Attorney General has received submissions from
those parties who normally would be interested in
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this Bill, I withdraw my assertion. However, I
express disapproval of the Bill being introduced
late in the session and its not lying on the Table
for a lengthy time so that the community could
consider its implications.

As 1 said, I do not ind any difficulty in
accepting the extension of the financial
jurisdictions of the various courts. However, II
must say I do not think the historical justification
for these balances necessarily exists. I point out to
the Attorney General it is rather hard to see how
anyone can justify Supreme Court civil actions
necessitating the time of a senior judge, because
the subject matter relates to an amount which is
perhaps at the lower end of the scale of amounts
dealt with in the family Court. Family Court
judges are very much lower in status than
Supreme Court judges, but are involved in cases
covering millions of dollars.

It is said we must preserve the historical
justification of the subject matter of the
action-the criterion is the number of dollars
involved-and that we should base certain actions
in the Supreme Court, not in the District Court.
So, I express a second reservation as to the sense
of maintaining that historical justification. I
express concern particularly in relation to the
area of criminal law. I understand the Supreme
Court is overburdened, and I think the remedy for
that is the appointment of another Supreme Court
justice, not the administrative step of simply
increasing the work load of the District Court
judges.

With those reservations, I ask the Attorney
General to indicate to the Chamber what
circularisation of this Bill occurred and what
groups or organisations had an opportunity to
comment on it before it was brought to this
Chamber.

The Hon. 1. G. MEDCALF: I thank the Hon.
Joe IBcrinson for his indication of the Opposition's
support. In answer to Mr Dowding's questions, as
was indicated during the second reading stage,
this Bill has been examined by the Chief Justice,
the Chairman of the Judges of the District Court,
the Solicitor General, and the President of the
Law Society (Mr Miller). Those people have held
a number of conferences concerning the
proposals. Those meetings might be called an
extension of the previous meetings held between
the same gentlemen, or between the same
functionaries, some time ago when the District
Court was first introduced into the system and
when consideration was given on two previous
occasions to an increase in the jurisdiction of the
court.

Details of the Bill were discussed by those
people, and, as far as I am aware, it has never
been the practice for details to be made available
in other quarters. I suppose the President of the
Law Society, to a certain extent, represents the
profession. Views of some members of the
profession no doubt will differ from those of the
president, as is the ease with judges of the District
Court and Chief Justices and so on. We have to
have some kind of gauge of the views of
responsible groups and it is the case I suppose of
as many men, so many opinions. If we were to put
out this Bill for general canvassing in the
community we might well have not reached the
stage of having legislation. As the member has
said, he has particular views about some of the
judges of the District Court and there may be
others with particular views about other judges in
other courts, and so on; however, we have to look
at this matter in a fairly strict way and in a fairly
independent way, divorced as far as possible from
personalities.

The fact that it came forward late in the session
is regrettable. There is no intention of inhibiting
any discussion on this Bill; that is the last thing I
would want to do. However, it did not seem that
the matter warranted that comment because only
two or three principles are involved in the Bill,
and they are all principles we have used before on
previous occasions in relation to the increase in
Civil jurisdiction, because of inflationary and
other factors, as well as the increase in criminal
jurisdiction by extending the offences which could
come within the Court's purview.

We already have transferred to the District
Court the State drug cases under the Misuse of
Drugs Act. These have already gone to the
District Court and the effect of the Bill will be to
transfer the Commonwealth drug cases; so the
District Court will be abte to entertain all drug
cases.

In regard to the general size of the courts and
the number of judges, as Mr Berinson has said,
this is a matter in respect of which the
Government will be keeping a continuous watch,
and by no means the last has been heard on that
subject.

I emphasise for Mr Dowding that the object of
this Bill is not to overcome a particular problem
of the criminal jurisdiction in the Supreme Court
at the present time. That is a spin-off which will
undoubtedly relieve the court of some of its work,
although there may be a slight increase in its
appellate work, against which there will be less
criminal work. There will be much greater relief
in the general jurisdiction which will have an
overall beneficial effect. That was by no means
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the purpose of the exercise, and let it not be
thought this is a subterfuge for the other problems
of increasing the ability of the Supreme Court
and District Court to handle their work.

The Hon. PETER DOWDING: I am grateful
for the Attorney General's frankness on this issue,
but wish to make a point of principle because I
believe it has to be raised tonight in relation to
other pieces of legislation.

The public of Western Australia should have a
reasonable opportunity at least to consider the
major changes in the jurisdictional structures of
the courts in this State. With all due respect to
the Attorney General, I do not accept that giving
the public that opportunity precludes the
Government from making a determination on
some matter and seeking to do so.

There is no willingness on the part of this
Govern ment-which I regret and I hope the
people of Western Australia are beginning to
regret-to try to avoid a controversy by giving a
reasonable opportunity for some matters which
have no political relevance or dogma attached to
them to be discussed. In cases where there is
political dogma, the Government has the mandate
to make changes in accordance with its own
philosophy, however wrong or right it may be.

In this instance, with a major change, the
public should be entitled to give some
consideration to it, and one would hope that the
Government would not seek to avoid that
comment.

I do not believe the Committee to which the
Attorney referred should have the only
opportunity to make comment. Parliament and
Government should welcome input from as many
people as possible when altering structures as
important as the jurisdictional system of the
courts.

I regret the Attorney General found it
unacceptable to accede to the request to adjourn
this matter for a day or two to enable a wider
range of opinions to be sought. I simply wish to
record my regret that the Government seems to
be intent on not giving reasonable opportunity for
input.

Clause put and passed.
Clauses 3 to 8 put and passed.
Clause 9: Section 50 amended-
The Hon. 1. G. MEDCALF: I have an

amendment which is as a result of a typographical
error which was discovered by the Parliamentary
Counsel. I move an amendment-

Page 4, line 28-Delete the word *'twenty"
and substitute the word "twenty-five".

Twenty-five was the figure agreed to by the
committee composed of the Chief Justice, the
Chairman of Judges of the District Court, the
Solicitor General and the President of the Law
Society, to which I referred.

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 10 to 23 put and passed.
Title put and passed.

Report

Bill reported, with an amendment, and the
report adopted.

PRISONS BILL

Second Reading

Debate resumed from 19 November.

THE HON. PETER DOWDlING (North)
[10.13 p.m.]: In line with the views I expressed a
moment ago in relation to the jurisdictional
legislation, I think it is important to say chat this
B ill replaces an Act i nt roduced i n t90 3. That Act
has -been amended over a number of years, the
last amendment being in 1980. The amendment
then was for strict security life imprisonment, and
prior to that an amendment was made in 1979.
However, we have been given three weeks in
which to examine and arrange public scrutiny of a
piece of legislation which makes a major change
to the conduct of prisons in this State. This
Government regards itself as having carried out
its obligation to the public.

The Oppdsit ion does not regard the
Government as having done that and in my view
there is no justification for this Bill being
introduced with such a limited opportunity for
comment. One could understand that when we
have the Chief Secretary making such a hash of
his portfolio, and when we consider he does not
provide an opportunity for public comment, for
the very reason the Attorney General raised a
moment ago, it leads to public criticism.

In fact, the haste with which this Bill is being
jammed through is indicative of the sensitivity the
Government feels about the behaviour of the
Chief Secretary and his handling of his portfolios.
It is unlikely that the changes in this Bill will be
in force until, at the very least, we have completed
the first session Of the Parliament next year. The
Government seeks to justify the changes on the
basis of ensuring that when the new prison
complex at Canning Vale is opened. the new
regime can be *instituted under the terms of this
Bill; but in my view that is a hollow assertion.
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This Parliament is being treated as a rubber
stamp because the Chief Secretary knows, at least
at this end, that the Government members are
secure because of our inequitable electoral
system, and the Government does not have to
bother about the criticisms that may be ranged
against its legislation. At the other end, the
Government members will be anxious to ensure
that the Chief Secretary, who is largely
responsible for this legislation personally, is
propped up to prevent too many holes being
revealed in the Cabinet, so they will vote for the
legislation anyway.

The public is left in the position of being
treated contemptuously by a Government that is
not acting with a mandate. It cannot be said that
the Government told the public, at any stage of
this year, in any form or detail, of the changes
that would be introduced. Yet it regards one of
the most major changes to the prisons system
since 1903 as an appropriate matter to be
introduced and dealt with in the space of three
weeks.

This is in the same category as the
Government's conduct over the Misuse of Drugs
Bill. We were told in the previous session of the
Parliament that it ought to be passed by the end
of that session; yet as a result of public opinion
and the many submissions received by the
Government, particularly from areas to which it'is
normally sensitive because they provide some of
the funds for its political activities, it realised it
could not press on with the legislation as it stood,
and it was held over. The Parliament was
prorogued while the Bill was still lying on the
Table of the House.

In respect of the Workers' Compensation Bill,
the same thing occurred. We were told the
Government would not brook delays and changes;
and yet, in the end result, because of criticism
from so many quarters, the Government was
forced to allow the opportunity for negotiations to
take place under the umbrella of the Minister for
Labour and Industry. The end result was a Bill
which, although it did not meet all of the
demands that the Opposition viewed as
appropriate, nevertheless represented a measure
of compromise, for which the Government should
receive some kudos.

This legislation is of a fundamentally different
nature. It concerns the very basis of the prisons
system which, in terms of the money taken from
the taxpayers each year, and in terms of Western
Australia's failure to move towards a society of
some fairness and equity, is of major concern. We
have the highest rate of imprisonment in
Australia, and an unacceptably high rate of

imprisonment as compared with other similarly
developed countries in the world. However, the
legislation is rushed in, and we are told that we
must pass it within the space of three weeks.

We know that the Minister in charge of the
department has a particularly autocratic view of
the way in which Government departments should
bow and scrape to his will. We know that most of
the Government departments for which he is
responsible are sick and tired of his political
interference in their day-to-day activities. I dare
say that the department, which we have called the
Department of Corrections, is sick and tired of his
ill-informed views on society and the operations of
it.

Ill-informed the Chief Secretary's view are,
because, as a lawyer, he has not had any contact
with the real world-the sort of world in which he
is now involved as the Minister for Community
Welfare, the Minister in charge of prisons, and
the Minister in charge of the electoral laws. He
does not understand how the real world acts and
behaves, and how people with feelings and with
social difficulties respond. He has always lived in
a mollycoddled way; and yet he is now in charge
of some of the most sensitive areas in our
community.

It is a measure of the lack of capacity of the
Chief Secretary's brethren in the Cabinet that
they should be content that a man with so many
social inhibitions should be placed in this position,
and be responsible, on behalf of the community,
for these sensitive areas.

The Hon. D. J. Wordsworth: You sound as
though you have been grovelling in the gutter all
your life.

The Hon. PETER DOWDING: I can
understand the difficulty of the Minister for
Lands. He is sensitive about Mr Hassell's
inability to cope with the real world. He might
find that a very sensitive point. If I were in the
Cabinet with Mr Hassell, I would be pretty
embarrassed too.

Not only is the public ill-served by the way in
which the Minister for Lands and his confreres
ha e been prepared to misuse the Parliament by
making it a rubber stamp, but the community is
ill-served also by having a man of the calibre, or
lack of it, of the Chief Secretary in charge of
these departments.

It is a tragedy and a regrettable situation that
at a time when the Western Australian society
needs a compassionate man, at a time when the
economic policies of the Ministers opposite and
their Federal counterparts have brought so many
people into a situation of pure poverty with its
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attendant social ills, the community should have,
as the administrator of these areas which are
supposed to be sensitive, a man with the lack of
sensitivity of Mr Hassell.

Regrettably we have seen no proposal from the
Government to abolish, change, or close down the
Fremantle Prison. It is planned as the security
prison. It has been in existence, if 1 am correct,
since 1842. Since 1843, it has been obsolete. If the
Minister for Lands, who likes to support the Chief
Secretary, had ever entered the prison to see how
awful it was, he would know that all we are doing
in confining men there is simply ensuring the
continued brutalisation of people who, for
whatever reason, are already unable to cope with
society.

I do not believe in a soft haven for prisoners;
but I do not think that society can afford, from an
economic or social point of view, to have the
ongoing rate of imprisonment that we have in this
State. Part of that rate of imprisonment is due to
the failure of the Government to do anything
useful to ensure the rate of imprisonment is
reduced and that there is a lower rate of
recividism. However, we find in this piece of
legislation that the concept of the department's
being a Department of Corrections is to be
abandoned for the concept of a prisons
department. doing nothing except incarcerating
people.

At a time whcn prisoners are costing so much
to maintain, that is a pathetic response to a
difficult social problem. When we have so many
good people in the department, that is a pathetic
vote of no confidence by this Government in its
own department.

On the one hand the Government has
hamstrung all the officers who have the expertise
and goodwill; on the other hand, it proposes to
abandon any pretence that their job is to ensure
that some of these people come out of prison with
a better view of life than that with which they
went in.

The Fremantle Prison is a foul, dreadful prison
which has a deleterious effect on the inmates, and
it has a deleterious effect on the people who are
forced to work in it. If the Ministers who happily
support this legislation had been in the prison and
seen the conditions under which people have to
work and live, they would recognise what an
awful place it is. and what a poor effort it is in
terms of reducing the cost to society of the whole
structure of prisons imposed upon us.

Since Mr Hassell took over the portfolio, we
have seen the spectacle of a 16-year-old boy being
incarcerated at Fremantle Prison because the

department had nowhere else to put him, because
Mr Hassell did not think it appropropriate that
the boy be released from what Mr H-assell
determined was a maximum security prison.

The Hon. D. J. Wordsworth: What did your
party do when they were in power?

The Hon. PETER DOWDING: It tried not to
have 16-year-old boys incarcerated in Fremantle
Prison; and it tried also to ensure-

The Hon. D. J. Wordsworth: It did nothing
about new prisons.

The Hon. PETER DOWDING: If the Minister
for Lands looks in his records, he will find a
proposal for a new maximumn security prison
during the Tonkin administration. Let him deny
chat!

The PRESIDENT: Order!
The Hon. PETER DOWDING: Instead of the

Minister's bleating when he does not know what
he is talking about, he should consider that his ill-
informed comments do his party no credit. We
sought to ensure (hat reasonable alternatives to
the Fremantle Prison were provided; but the
Government abandoned that. Probably the
Minister for Lands agreed with the abandonment
of those proposals. He is probably happy to have
the taxpayers paying out millions of dollars for
failures in terms of the Government's
imprisonment policies.

The Chief Secretary overrode a number of
departmental recommendations for the movement
of prisoners out of Fremantle prison into more
humane situations. To my certain knowledge, he
took ffhe view that a 16-year-old boy ought to be
kept in Fremantle prison, despite the
recommendation of his own department.

The Hon. F. E. McKenzie: Disgraceful.
The I-on. PETER DOW DING: It is absolutely

and utterly disgraceful. It is an example of the
political interference of the man who thinks he
knows everything about the workings of his own
department.

The only reason I do not name the prisoner is
because I think he hopes that, at some stage, the
department will be able to do the humane thing;
and the lad, who is now an adult, will have a
chance at some form of rehabilitation. However,
he is in Fremantle Prison amongst the worst
thieves and Murderers in our society. The
Government admits that it cannot guarantee that
he will not be molested seriously; but it is
determined to put a 16-year-old boy where it
cannot guarantee his safety or his security. It
cannot guarantee that he will not be raped by
another male prisoner.
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That is the extent to which the Chief
Secretary-the man of whom the Minister for
Lands thinks so highly-has interfered with his
department's own decision and directed that this
16-year-old boy should remain in Fremantle
prison.

The Hon. D. J. Wordsworth: Sixteen-year-old
lads do certain things outside, too.

The Hon. PETER DOWDING: That is a
problem. However, if the Minister for Lands
sleeps through Cabinet meetings as often as he
sleeps in here, he would not know the half of it,

The PRESIDENT: Order!
The Hon. PETER DOWDDNG: One person

would really be ashamed of the Government if he
were alive today, and if he saw what Mr Hassell
were doing to the good works that he started. I
refer to that man of great calibre, Colin
Campbell, who made a major change to the
attitude of Governments of all political
persuasions in relation to the prisons system.

Colin Campbell endeavoured to administer the
prisons despite the great difficulties involved with
structures like Fremantle prison. He introduced a
degree of sanity to the political attitudes to
prisons. However, he would be horrified to hear
the debate tonight and to see the premise upon
which this Government wishes to alter its
department and its policies.

I have no doubt that the people within the
department regret very deeply the changes that
are being forced upon them. People of great
calibre and stature are in the Department of
Corrections at present.

It is important to ask what the Government has
done about the Dixon report? What initiatives has
this Government taken as a result of that waste of
taxpayers' money? Mr Dixon and his colleagues
told the Government what it knew already; that
there are too many people in prisons. Despite the
many endeavours of some of the people sitting on
that committee-I refer particularly to the
Director of the Department of Corrections-to
try to get some form of examination of what was
causing the high rate of imprisonment, in fact all
we had was a Government which put up terms of
reference so restrictive and interpreted in such a
restrictive way by Mr Dixon-he also has a
particular reputation in criminal areas-that the
committee could not deal with the problem.

The fact that the Government has not acted on
the report and has instituted no initiatives is a
good indication of two matters: one is what a
waste of time that inquiry really was, and the
other is how even the most meagre
recommendations it might have brought down and

the statistical information it collected have not
been able to motivate the Government to do
anything at all, Instead of having some sensible
response to that particular issue, we have the
Prisons Bill.

The Dixon report looked at the end of a
conveyor belt and counted the number of people
coming off it. It said there were too many, but it
was not in a position, or refused to place itself in a
position, to say why so many people were getting
onto the conveyor belt. In that short-sighted,
myoptic regime in which it found itself, it could
produce almost nothing of worth and the
Government, with equal short-sightedness or
vindictiveness towards that area of society, chose
to find nothing worth while to do about it and to
do nothing in relation to it.

Social conditions in this State are becoming
very difficult and we saw an example of that in
the weekend's Press where a whole range of
articles appeared about the need fOr crises poverty
funds. We see that poverty in Perth is reaching
proportions which might be described as
desperate; but does this Government do or say
anything to alleviate that problem? Is the
Government finding that in its social welfare
agencies it can do something about this matter?
In the field of housing, it says. "Look it is not
really our responsibility", and, true, it is not,
because we amended the Act recently to recognise
it was no longer the responsibility of the SH-C to
provide for socially disadvantaged groups.

Therefore, in that economic climate it is
inevitable that there will be an increase both in
the rate of imprisonment and in the number of
people in prisons. That is the experience of any
community throughout the world; but the
Government has nothing to offer the community
of Western Australia. It is bereft of a policy to
deal with the social problems; it is bereft of a
policy to deal with the economic problems; and its
response is to introduce more and more harsh and
repressive legislation whenever the Minister for
Community Welfare has anything to do with it.

It is also undoubtedly the fault of our judicial
officers, judges, magistrates, and justices of the
peace. 1 do not know how the Attorney can
continue to recommend so highly our justices of
the peace and their performance when the Dixon
committee told him and the Government quite
clearly that the rate of imprisonment handed out
by justices of the peace was too high. But what is
happening about that? The answer is, "Nothing".

We appoint judges with no experience in
sentencing. We do not ensure there is some sort of
input to judges other than these broad, airy-fairy,
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legal principles about sentencing. Apparently we
are content to allow judges to continue to impose
terms of imprisonment, because it satisfies what
might be described colloquially as some sort of
blood lust on the part of this Governrent-"Let
us have harsher penalties. Harsher penalties make
us feel better. They make the community think
we are doing something when in fact we are
bereft of ideas'.

When we up the potential punishment, we
inevitably signal to our judicial officers that they
should impose more serious punishments and if
that is done, the rate of imprisonment increases.

I am concerned not only about the position of
prisoners incarcerated, but also I am more
concerned about the cost of this to the community
and the complete waste of resources that it
involves. While the community may demand
punishment, it must recognise the enormous draw
on funds which results from the punishments
meted out. Some judges in the judicial system
have a name for it. They sentence people who
have not previously offended to long prison terms
for economic crimes. I ask: To what end? Is it
suggested seriously that a first offender who has
not previously had any brush with the law ought
to go to gaol for five or 10 years for the crime of
fraud? Is it suggested that will deter other people
from defrauding other members of the
community? Is it really suggested society is
somehow protected by a long term of
imprisonment costing $80, $90, or $100 a day,
depending on which institution is involved? Is that
the siort of cost the community can bear in any
event?

It is about time some of our judges woke up to
the uselessness of these long terms of
imprisonment. By this Bill the focus on correction
has now been abandoned. The concept introduced
by Colin Campbell that we should cease
brutalising prisoners by these long terms of
incarceration has been abandoned. If anyone has
seen the film Papillon they would know that, until
the 1940s, the prison system that the French
Government maintained did not have any effect
on the rate of imprisonment or rate of crime in
France. It is documented that these brutal and
inhuman conditions do not change anything
except one's prospects of reforming those who
might potentially be reformed at the other end.

What is happening now is that, in Fremantle
Gaol, we incarcerate prisoners who are criminals
and, in due course, at the end of their terms, we
get many people who will remain criminals.

Luckily Mr H-assell does not have his own way.
Luckily his department has insisted on some

measures being retained in terms of the
opportunity for reforming prisoners and giving
them the ability to return to the community over
a period o f g rad ualI contact.

My own view, and it is a view I express, is that
for a person who is not necessarily a first offender
but who has never been in prison before, there
ought to be a very short period of imprisonment
followed by a medium term of parole. I am saying
a week in the can would probably do a lot of
people more good than nine or 1 2 months. The
horrific effect of short-term limitations on the
liberty of people, in my personal view-i believe it
has support from some criminologists-is likely to
have a better effect and is, oF course, cheaper for
society.

I am concerned about the provision that deals
with the sentencing of persons to what is
commonly called the "key", because everyone
who knows anything about the criminological
implications of giving a prisoner the key agrees it
is bad; that giving a prisoner no finite term does
not, as some judges consistently pretenid, give
them a shorter sentence than a definite term with
a restricted minimum.

The key is the key and when Mr Hassell gets
his fingers on people who have the key they tend
to stay in there for very long periods of time,
again at enormous cost to the community and
with no apparent social benefit.

It is of some importance to examine what
opinion has been of recent times about this piece
of legislation, and I quote from this last weekend's
The Western Mfail where under the heading
"Arrogance of Prisons Bill" the following
appeared-

THE State Government should go back to
square one with its botched Prisons Bill.

As it stands, there are aspects of the Bill
which are intolerable. The prospect that
people innocent of any crime can be gaoled
for as long as a year For no worse a breach of
prison discipline than refusing to answer
questions has no place in this community.

The Bill's arrogant dismissal of the rights
of prisoners on remand is a disgrace. These
people have not even been tried, let alone
convicted.

The Bill gives far too much power to the
Director of the Department of Corrections
and to prison superintendents.

Provisions allowing the director and
superintendents to examine prisoners'
medical files are objectionable, as is the

6032



[Tuesday, 24 November 19811 03

capacity to read correspondence between
prisoners and their lawyers.

There is much in the legislation that is
desirable. The Bill itself is a long-overdue
effort to define prisoners' rights properly.

But the overall tenor is that while these
rights are defined, there are too few of them.
There is a distinct atmosphere of
dehu man isation.

Nobody expects prisons to be holiday
homes. They exist to punish law-breakers -
and, hopefully, to provide opportunities for at
least some of them to improve themselves.

But history has proved time and again that
taking away too many rights, too many of the
trappings of humanity, from prisoners is
counter-productive.

In addition to that comment from the Press, there
have been adverse statements from the Law
Society, the Prison Officers' Union, and from
other groups within society which recognise the
shortcomings of this Bill; but the arrogance and
the rcfusal of this Government to permit the
public to participate in the debate about a maj .or
change in an area so sensitive and important is, in
itself, disgraceful.

As a leading silk-who is not. I understand, my
colleague, the Hon. Howard Olney-remarked ,"Mr Hassell has admitted his department does
not and cannot necessarily carry out the courts'
orders, that it is introducing a retrospecti ve
provision which is designed to change the
situation at the present time, and, as Mr Hassell
says, the situation will be placed beyond doubt
and allow for prisoners sentenced by courts to
reformatory prisons to be held at any prison".

I ask members: What does that mean? It
means a failure-an abandonment of an
important principle upon which the key was
based.

The point of the key-the indeterminate
sentence-was that the prisoner had to be In a
reformatory prison for it to be effective and it was
thought to be a way of enabling prisoners to have
a shorter, not a longer, sentence.

With this admission of failure by the
Government, it has done nothing to change the
legislative base for the judicial officers to grant a
person the sentence of the key.

Despite the substantial changes being made
administratively and politically in this piece of
legislation, there is absolutely no hope that the
Government is going to do something in terms of
the need to change the position at Fremantle Gaol
and those appalling lockups which exist in my

electorate, particularly the lockup at Port
Hedland. If that lockup were a cage for animals
at the zoo, it would have been condemned long
ago.

The Hon. J. M. Brown: It is like the old
Kalgoorlie Prison.

The Hon. PETER DOWDING: It is like the
old Kalgoorlie prison, only worse. It is a concrete
and bitumen enclosure with an unlined tin roof
over part of it. It is situated in the centre of the
old town of Port Hedland with a constant settling
of iron ore dust from the loading facilities. it
frequently experiences insufferable temperatures
and inside the compound it can be 55 degrees in
the shade. Facilities for privacy are totally
inadequate and any sort of humane treatment is
impossible. It is probably one of the most used
lockups in the State, and it often holds prisoners
for up to a week and, at that stage, those
prisoners may be on remand and innocent of any
crime.

The Roebourne lockup is also one of the most
archaic and appalling lockups in the State.

The Hon. W. R. Withers: It has been improved
from what it was.

The Hon. PETER DOWDING: The
Roebourne gaol may have been improved over
recent years, but the Roebourne lockup is as bad
as ever. I do not pretend to act as an apologist for
any Government which has allowed these
inhumane gaols and lockups to exist. I am as
critical as my confrere, the honourable member
for North Province, of any Government that has
permitted them to exist in this condition and it is
about time we recognised how important it is that
we make some effort to change them.

I forgot to mention the closure of the West
Perth work release hostel which is, in itself, a
retrograde step and is unjustifiable in any terms
at all, both from a society protection point of view
and the possibility of shifting some of the
criminals which are emerging from the system.

Another matter I wish to raise in this second
reading speech, apart from the interference on a
political level by the Chief Secretary, is his
contemptuous and octogenarian, Reagan-like
response to the problems posed by the prison
officers. He, of course, has not been prepared to
negotiate fairly and squarely with the prison
officers until recently when he suddenly decided
that he would do a reverse-about and accept some
of the suggestions they made. We now have Mr
Hassell, thinking he is back in the 18th century,
introducing an oath of office. No doubt, we will
hear from our friendly Minister for Fisheries and
Wildlife, that he is now going to jolly us along
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with a bit of a tale about why clause 13 is
introduced.

Is it the fact that prison officers are all going to
be struck down by lightning if they go against the
wishes of the Chief Secretary, or if they do not
obey their director? I will tell members what it is
about: A bit of PR, because as soon as they do
something he does not agree with, the Minister is
going to do the President Reagan bit about the air
traffic controllers, "You must remember I have
sacked them because they have broken their oath
of office". What a load of poppycock it is!

Even the Hon. Neil Oliver would not have the
temerity to put that to the House. What a load of
nonsense it is to introduce into a Statute a
provision that any Government worker has to take
an oath of office in this context, and what is it
for'? Shall he be struck down by the Almighty if
he transgresses? Will his soul go to purgatory if
he does not obey that oath during his life?

It is so that the Minister can flash out another
Press release to the public, pointing out to them
that an officer has broken his oath and it was his
doing. The Minister demanded he take that oath
because it suits him from a publicity point of view
in the public's eye. No doubt, the Minister will
explain the necessity for the oath in due course.

The Opposition and I believe that clause 9 of
this Bill-that is, the obligation on an inmate and
a prison officer to answer questions in these
circumstances-is an outrageous imposition. I will
speak to that further when we reach the
Committee stages.

The Opposition and I believe this legislation
should have been referred to a Select Committee
because it raises matters of sufficient importance
for the members of the Houses of Parliament to
receive public submissions and listen to them.
Regrettably, the intolerance shown by this
Government and, in particular, the Chief
Secretary, to the right of the public to express a
point of view and the right of the members of
both Houses to hear that point of view in
reasonable time prevented that move in the other
place. The Opposition does not propose to deal
with it further, except to remind members here
that this is surely the most appropriate response
to a difficult social issue such as this; that if we
are to be seen to be earning our keep and, in fact,
properly fulfilling our duties, we ought to be
setting up these sorts of committees and
examining the legislation in this manner.

Unlike their Federal counterparts, the Liberal
members of this House apparently do not agree.
The Opposition is disappointed at this Bill and
believes that while the 1903 legislation needs a

change, this is not it. While there are aspects of
the Bill that are acceptable, there are many more
that reflect the personal intolerance and narrow-
mindedness of the Minister for Community
Welfare. For the community to be subject to that,
without an opportunity-

The Hon. N. E. Baxter: Why do you keep
calling him the Minister for Community
Welfare? The Community Welfare hat does not
cover prisons. The Chief Secretary does.

The Hon. PETER DOWDING: The member
knows who I am talking about. The problem is
solved.

The Hon. N. E. Baxter: Get your perspective
right.

The Hon. PETER DOWDING: If anyone
needs his perspective assessed, it is the honourable
member himself because he, as a farmer Minister
in this area of community welfare-

The H-on, N. E. Baxter: I did not control
prisons.

The Hon. PETER DOWDING: -would know
how sensitive an area it is to control because one
must pick up the flotsam and jetsam who fail in
the present system. The Minister for Community
Welfare, with his multi hats, should be expected
to understand that proposition; instead, we have a
narrow-minded, short-sighted approach to a
sensitive issue. This Government has co-operated
in ensuring that neither the public nor the people
directly affected by this legislation, nor the
taxpayers who have to find the dollars to achieve
any changes to the prison system, should have an
opportunity to have their voices heard and the
issue discussed roundly.

It is a tragedy that the public cannot have
Parliament at least considering the implications of
the futile clauses in this legislation.

THE HON. R. J. L. WILLIAMS (Metro-
politan) [10.53 p.m.]: It is not, never has been
and never will be my business to personally
denigrate people by character assassination. That
was referred to by the Hon. A. A. Lewis earlier
this evening. It is a pity that Parliament has to be
damned by such language, accusations, etc, all
stemming back possibly to when the present Chief
Secretary, and the previous speaker went to the
same school.

The IHon. Peter Dowding: Come on! Grow up!
We have.

The Hon. R. I. L. WILLIAMS: The member
gives a very poor imitation of it. My interest in
this Bill never has been and never will be political.
I am very pleased the Director of the Department
of Corrections is here tonight to listen to some of
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the rubbish that has gone on, because some of us
worked very closely with the late Colin Campbell.
including the present director. I would go as far
as to say that the present director will be the first
person to acknowledge the help that he had had
from such a man as Colin Campbell.

Prison in any country is a dreadful place. I first
went to prison when I was 181/ when I got seven
days because I had one dirty boot. That was
during my time in the Army. I was put into prison
and did not like it.

The Hon. J. M. Brown: I thought you said
"Iputting the boots in".

The Hon. R. i. L. WILLIAMS: No. They tried
on several occasions. I might add, because there
was no mercy in prisons of that nature.

The previous speaker talked about medieval
prisons. The Fremantle Prison was opened in
Victorian times in 1855, not 1843, and was not
completed until 1858. It is a dreadful prison,
really dreadful. I have been there as has often as
any person in this Chamber. It is a dreadful place
to administer and to visit. Successive
Governments over the years have not found a
solution. It is now imminent and upon us. Mr
President would know of my interest in prisons. It
goes back a very long way. I have seen some of
the worst prisons in the world and even the most
modern which I consider to be one of the worst
prisons in the world. It is the maximum securi ty
prison within Pentridge which is known as jika
jika. It involves just the burial of a person i n
concrete and steel and it has not even proved to be
secure. After I visited that prison-it had nothi'ng
to do with us-a prisoner was stabbed to death by
a fellow inmate. Such was the security that the
officers could not get to him fast enough.

The Chief Secretary has been accused of many
things, but the present Director of the
Department of Corrections-necither kowtows nor
touches his forelock to anyone.

The Hon. Peter Dowding: He has no option.
The Hon. R. J. L. WILLIAMS: I am sorry; I

happen to know the man. I know both men.
The Hon. Peter Dowding: When the chips are

down he has got no option. Do not blame him for
that. Do not put the blame on him.

The Hon. R. J. L. WILLIAMS: I happen to
know both men.

The Hon. Peter Dowding: Good luck to you! Do
not put the blame on him.

The Hon. R. J. L. WILLIAMS: The way the
member criticises everybody, including-

The Hon. Peter Dowding: I did not criticise the
director. Do not misquote me.

The Hon. R. J. L. WILLIAMS: Yes, the
member did.

The Hon. Peter Dowding: Get your facts right.
The Hon. R. J. L. WILLIAMS: Including the

judges he goes before from time to time. He
criticised them too.

The Hon. Peter Dowding: Why shouldn't I? Do
you just want me to be a "Yes" man like other
people in this Chamber?

The Hon. R. J. L. WILLIAMS: The member
has made his speech. I wish he would keep quiet.

The Hon. Peter Dowding: Is that what you
want?

The Hon. R. J. L. WILLIAMS: The member
will keep quiet.

The Hon. Peter Dowding: Get on with your
speech.

The Hon. R. J. L. WILLIAMS: I cannot until
the member is quiet.

The Hon. D. K. Dans: It looks like it is going to
be a long night.

The Hon. R. J. L. WILLIAMS: Yes, it looks
like we will be here until three of four o'clock.

The Hon. A. A. Lewis: A sigh of resignation!
The Hon. R. J. L. WILLIAMS: This document

I have in my hand, published and revised in July
1980, was issued by the planning and research
department of what is presently called the
Western Australian Department of Corrections.
It is a very informative document and does not
make any excuses. It might surprise members to
know that when I visited a prison in Denmark I
was told how good the treatment was. I went to
the maximum security prison and it was very
interesting, but the people there were surprised at
the figures we quoted for the number of minimum
security prisons in Western Australia. In fact, we
have the highest minimum security prison
population of any State.

The Hon. Peter Dowding: What does that
suggest to you? There are too many people in
prison. That's what it suggests to you.

The PRESIDENT: Order! There are too many
audible conversations.

The Hon. Peter Dowding: That is the obvious
thing.

The Hon. A. A. Lewis: Throw him out.
The Hon. R. J. L. WILLIAMS: Watch it.

Then he gets extra press for that. That is his
angle. That is what he has been angling for all
along.

The Hon. Peter Dowding: Is that what you
want?
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The Hon. R, J. L. WILLIAMS: One of the
things that has come out of this is that prison
officers of a special calibre have to work in what
can only be described as the poorest of conditions
for the worst of reasons, the incarceration of one's
fellow man.

Prison officers have done what can only be
described under the circumstances as a
magnificent job. The more we get to know them,
the more we admire them. Daily these men are at
risk in the maximum security area, and yet a
prison service which is second to none in Australia
has grown up here. I have seen various prisons
around the world, and I would even go so far as to
say that the prisons here compare very favourably
with others, and in most cases they are far ahead.
Prison reform really started in 1927 when the
Pardelup Prison Farm was opened, and that is
going back quite a long time. From that situation
the department went forward and onwards.

1 notice many people have taken objection to
what has been called the oath. For the life of meI
cannot see the difference between that oath-so-
called-and the engagement, which is a
euphemism, if I can put it that way, to be
subscribed by officers and constables under
section 10 of the Police Act. It reads as follows-

No person shall be capable of holding any
office, or appointment in the Police Force or
of acting in any way therein, until he shall
subscribe the following engagement,
namely-

The Hon. Peter Dowding: In what year was
that introduced'?

The Hon. R. J. L. WILLIAMS: 1975.
The Hon. Peter Dowding: It was not. It was

introduced many years ago-it is an historical
provision.

The Hon. R. J. L. WILLIAMS: Mr Deputy
President (the Hon. Robert Hetherington), for
your edification it was amended by section 4 of
Act No. 91 of 1975. The engagement continues-

I, A.B., engage and promise that I will welt
and truly serve our Sovereign Lady the
Queen, in the office of (Commissioner of
Police, inspector, sub-inspector, or other
officer, or constable, as the ease may be),
without favour or affction, malice, or illwill,
until I am legally discharged-, that I will see
and cause Her Majesty's peace to be kept
and preserved, and that I will prevent, to the
best of my power, all offences against the
same: and that, while I shall continue to hold
the said office, I will, to the best of my skill
and knowledge. discharge all the duties
thereof faithfully according to law.

And the said engagement shall be
subscribed in the presence of and attested by
a Justice or commissioned officer of the
fo rce.

I do not see a great deal of difference between
that and the provision that appears in clause 13 of
the Bill before us.

The Hon. Peter Dowding: What good is it?
What is the point of it? You tell us. You are the
great oracle-the font of all wisdom.

The Hon. R. J. L. WILLIAMS: First of all, let
us explode the myth that has been going around.
Present serving officers do not have to subscribe
to that engagement. It is only new officers who
are asked to subscribe to it.

The Hon. Peter Dowding: Well what is the
point of it?

The Hon. R. J. L. WILLIAMS: Let me say
that present serving officers may subscribe to it if
they want to. However, it is incorrect to say that
all prison officers must comply with it. To say
that all prison officers must do so is one of the
little thin threads that we have seen blown up in
the Press.

The Hon. Peter Dowding: You tell us what the
point of it is.

The Hon. F. E. McKenzie: He cannot.
The Hon. R. J. L. WILLIAMS: We will have a

disciplined force, willing to give allegiance to that
discipline under oath or subscribe to it, because it
is not an oath as such; it is an affirmation of the
officers' willingness to undertake their duties. It
gives them a little more dignity.

The Hon. Peter Dowding: I see: for 78 years
they have not had dignity. Is that what you are
saying!

The Hon. R. J. L. WILLIAMS: Possibly.
The Hon. Peter Dowding: That is absurd, and

you know it.
The Hon. R. J. L. WILLIAMS: The

honourable member dabbles in the filthiest
department of the law, and it is showing. It is
rubbing off, and he will destroy himself by these
means.

The Hon. Peter Dowding: Pull the other one.
The Hon. R. J. L. WILLIAMS: I do not need

to; the honourable member does not have
enough to pull! I am sorry, Mr Deputy President
(the Hon. Robert Hetherington) that 1 have
digressed, but I was being provoked. I said at the
Outset of my remarks that I did not intend to be
rude or to attempt to assassinate anyone's
character, regardless of his or her performance.
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The idea of this Bill is a welcome one. It is nor
perfect legislation; I have not seen perfect
legislation yet. However, it can always be
amended. This legislation is an attempt to
restructure the prison society which we have at
present, and the ideas which we have at present.

The Hon. D. K. Dans: What do you mean by
the present society?

The Hon. R. J. WILLIAMS: The prison
society which we presently have. Does the Leader
of the Opposition believe that the Fremantle
Prison is satisfactory?

The Hon. D. K<. Dans: No, I certainly do not.
The IHeo. R. J. L. WILLIAMS: I am saying

that places of the nature of Canning Vale-
The Hon. Peter Dowding: What has this to do

with Fremantle?
The Hon. R. J. L. WILLIAMS: -reflect an

urgent request on the part of society to update the
facilities all the way around.

The Bill proposes to change the name of the
Department of Corrections. This is an
improvement because that title was an
euphemism. If members delve into history, they
will discover that the word "penitentiary" came
about because the authorities had the fond hope
that prisoners would become penitent. If one looks
at the architecture and the rules and regulations
relating to Fremantle Prison, one will see that the
gaol was constructed originally in the form of
little cells. This was so that the prisoners could
retire and meditate, and, therefore, become
penitent.

The Hon. Peter Dowding: What has that to do
with this Bill?

The Hon. R. J. L. WILLIAMS: It has about as
much to do with this Bill as had the opening
diatribe of the member who has Just
interjected-absolutely nothing!

This Bill refers in some detail to the conditions
of prisoners and prison officers. I do not intend to
debatc thcsc dctails now, but I will refer to some
of them during the Committee stage, as that is
the proper course to follow. This fact was referred
to by the speaker before me.

The Bill deals with many contentious items;
items which have been contenious for a long time.
It is as well to remember that everyone who has
an interest in prisons will admit readily that there
is no ideal prison system. If anyone can tell me of
an ideal prison system, with perfect prison staff, I
would be only too happy to visit it. Certainly it is
something I have not seen to date.

Many people do their best to improve the lot of
prisoners. At one stage the penal system in

Denmark was quite horrific in that the authorities
decided the best way to cure rapists was by
castration. I can assure members that that
punishment went out the window in
1973-according to the latest reports all it ever
achieved was to help bald men!

The Hon. G. E. Masters: What about you?
The Hon. R. J. L. WILLIAMS: No, I refuse to

surrender.
If members wish to address themselves to the

conditions of our prisons-which are not
ideal-or to our lockups-which are far from
ideal-and if they want to be philosophical about
it, they could say that no-one should be deprived
of his liberty at any time.

The Hon. Peter Dowding: What does this Bill
do about any of the points you have just raised?
Nothing!

The Hon. R. J. L. WILLIAMS: Has the Hon.
Peter Dowding read the Bill?

The Hon. Peter Dowding: It does nothing.
The IHeo. R. J. L. WILLIAMS: One has only

to read the headings in the Bill to see that the
member's comment is incorrect. We see clauses
with headings such as "Reckoning of sentence".
"Remission". and "Proof of imprisonment". The
Bill has provisions referring to such matters that
members opposite are trying to mislead mec into
thinking do nothing for prisoners. I am sorry, but
I cannot believe that.

The Hon. Peter Dowding: You must be sillier
than you look.

The Hon. R. J. L. WILLIAMS: One might say
an absolute mirror image of the honourable
member! The Hon. Peter Dowding wants to
control himself. The one person who can do that is
back in the House, and that is you, Mr President.

Prisoners have certain rights and they have
been re-appraised and restated in this Bill. Their
rights have been safeguarded. Prison officers have
certain rights, and they are restated in the Sill.
Welfare programmes are delineated and prison
offences are listed. Unfortunately, prison offences
occur in all prisons. I would like to draw attention
to the fact that prisoners on remand are innocent
people. However, should a prisoner on emand
commit an offence while in custody-for example,
say, the murder of a prison officer or the
attempted murder of a prison officer-then of
course that is an offence.

Members will have seen the article in this
weekend's edition of The Western Mail. but the
information given in it was incorrect. I will check
on it to make sure, but it was stated that in the
case of an offence committed in a prison, trials
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are held in secret. Thai was so much nonsense-a
misinterpretation of the law by a journalist.

Certain amendments are to be made to the Bill,
and we will discuss those during the Committee
stage.

I will conclude on this note: If no attempt had
been made to introduce such legislation, the
Government would have been accused of doing
nothing. Obviously any attempt the Government
makes will be branded as stupid, and not well
thought out. Anyone would think that the Chief
Secretary sat at his desk one Morning, and after
working for a while hands over his notes, and
says, "This will be the prison legislation from now
on

The Hon. Peter Dowding: He does it day in and
day out-interfering in the operations of his
department.

The IHeo. R. J. L. WILLIAMS: Months and
years of work have gone into the preparation of
this Bill. As I say, no-one could say it is perfect.
No doubt, with the passage of time it will return
to the House to be amended. However, there is no
need for recriminations about it at this stage; I
believe it is an honest attempt to help an
unfortunate part of society which, God held us,
we have had thrust upon us from time
immemorial. Luckily from time to time ideas have
changed and so the lot of prisoners has been
gradually improved.

If one looks at the punishment book in the
museum at the Fremantle Prison, an entry
appears early in the twentieth century. The date
may not be quite correct, but it was either at the
end of the nineteenth century or in the first few
years of the twentieth century. A prisoner
appealled to the superintendent of the gaol fot his
leg iron and ball to be transferred from his broken
leg to his other leg so that his broken leg would
have a chance to heal. His request was denied. I
do not think we have that sort of brutality in our
prison systeni today: indeed, it could not exist
there.

I admit that I would not like to serve in the
prison service. I am not cut out for that sort of
work, and I do not think many members in this
House arc cut out to perform there. Therefore, we
are indebted to those who take on a task that we
do not want to do. Prisoners now receive a better
chance than they, have ever had to go along the
road to rehabilitation. Unfortunately a few
problems still remain, such as indeterminate
sentences; but hopefully we have made a start.

We arc still to investigate separate places to
incarcerate those people with indeterminate
sentences and those who have been found not

guilty because of insanity. It is a grey area:
however, we have been informed by the Attorney
General in answer to questions that the
Government is examining the matter at present.

I support the Bill and I hope members will do
likewise for its attempt to start us on the very
broad road to reform.

THE HON. G. E. MASTERS (West-Minister
for Fisheries and Wildlife) [11.16 p.m.]: It is
becoming customary in this House to listen to the
almost hysterical outbursts of the Hon. Peter
Dowding. His vile accusations against the
Minister for Police and Traffic and Minister for
Community Welfare, again, were what we have
become accustomed to. However, it is still not
good to hear such accusations in this House, and
they did the speaker a great deal of harm.

The Hon. Peter Dowding: You have to defend
him, don't you?

The Hon. G. E. MASTERS: The Minister for
Police and Traffic and Minister for Community
Welfare is a very competent Minister who does an
excellent job; more importantly, he is a Minister
who cares. He is prepared to take charge of his
departments and accept his proper responsibilities
as a Minister of the Crown, I consider the
miserable attack we heard tonight from the Hon.
Peter Dowding to be a credit rather than a
discredit to the Minister; all he did was denigrate
the Minister, and people generally. The Hon.
Peter Dowding cast his net so wide he even
criticised President Reagan of the United States.

It was suggested this House was a rubber
stamp, despite the fact that earlier members voted
according to their consciences. For the member to
make such a suggestion is quite wrong. The only
person who is a rubber stamp is the Hon. Peter
Dowding; I have never seen him deviate from his
party line.

The Hon. P. H. Loekyer: He has a rubber
brain.

The Hon. G. E. MASTERS: I make this point
because we get fed up listening to his denigration
and his vileness; it is not customary in this House.

The Hon. R. Hetherington: How long will it be
before it becomes customary?

The Hon. 0. E. MASTERS: I suppose we will
get used to it. I hope the Hon. Robert
Hetherington does not become involved in that
sort of debate. I do not think he will; he is far too
straightforward and decent for that.

The Hon. D. K. Dans: You are indulging in a
little assassination by flattery now.

The Hon. G. E. MASTERS: It is not his style:
nor is it Mr Dans' style.
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The Bill is recognised by most people as a good
one. In a piece of legislation as important as this,
it is obvious people will have philosophical
differences in certain areas, and reservati.ons
about parts of the Bill. However, generally
speaking, the Bill makes a genuine effort to
improve the maintenance and running of prisons
and the lot of prisoners and prison staff.

It is accepted by everyone that prisons are
necessary to protect the public from those people
who commit crimes. If we are to have rules and
regulations, there is no doubt such people must
suffer some form of punishment. The public are
entitled to some form of protection from people
who might otherwise injure them, or thieve from
them.

The Hon. Peter Dowding: How does this Bill
get around to protecting the public?

The Hon. G. E. MASTERS: From Mr
Dowding we heard nothing more than a diatribe,
criticising the Government. There was not one
word about the protection of the public.

The Hon. D. K. Dans: That is not true.
The Hon. 0. E. MASTERS: He made not one

comment about the proposal to increase remission
times for good behaviour. He did not mention that
the Oliver Dixon report recommended this as a
way of reducing numbers in prisons, estimating
that a reduction in sentence from one-quarter to
one-third would result in a 12 per cent reduction
in prisoner numbers. He said he had read the
report.

The Hon. Peter Dowding: I did read the report.
The Hon. G. E. MASTERS: We did not hear

one word about the prisoner visitor system or
about the rehabilitation provisions written into the
legislation for the first time. Mr Dowding chose
simply to insult the Minister rather than criticise
those areas of the Bill in which he was genuinely
concerned. He did not recognise the many good
paints in the Bill.

The Hon. John Williams, with his vast
knowledge, understanding, and interest in world
prisons gave us a good indication of how well our
prison system works.

The Hon. D. K. Dans: With his seven days in
prison for dirty boots.

The Han. G. E. MASTERS: I am sorry
members of the Opposition see fit to laugh at such
a serious measure.

The Hon. Peter Dowding talked about
Fremantle Prison. The Hon. John Williams told
us that it was an awful prison; he was quite
correct. It has been an awful prison under Labor
and Liberal Governments alike.

The Hon, Peter Dowding: Have you ever visited
the prison?

The Hon. 0. E. MASTERS: No, I have not.
The IHon. Peter Dowding: Then you do not

know what you are talking about.
The Hon. G. E, MASTERS: I will ignore that

interjection, simply acknowledge what the Hon.
Peter Dowding and the Hon. John Williams said:
From all reports, Fremantle Prison is an awful
prison. Quite obviously, any Government would
seek to improve the lot of prisoners and staff in
such a prison; I do not argue about that.
However, it is a long-term proposition: it must be
carried out progressively over a period of years.
Indeed, we are moving in that direction with
construction of the Canning Vale Prison, which
will result in a substantial improvement in the
situation at Fremantle.

Mr Dowding made only vague statements
about the need to improve the situation at
Fremantle Prison without giving us any
suggestion as to how he would go about effecting
such improvements; again, that is something we
are getting used to.

Prison staff were mentioned. Nobody has
criticised the prison staff, from the officers
through to the director. We all recognise they do
a good job under difficult conditions. Like the
Hon. John Williams, there is no way I would be
prepared to do their job; I would prefer to sit here
and listen to the Hon. Peter Dowding than carry
out their job-and that is a very bold statement.

The Hon. Peter Dowding exaggerated, and
used words such as "brutal ising".

The Hon. R. Hetherington: He did not
exaggerate; that is a stupid statement.

The Hon. G. E. MASTERS: He did
exaggerate; his speech was absolute rubbish. He
asked, "What is the Government doing about the
terrible conditions in F'remantle Prison?" He
talked about incarcerating people. At least this
Bill ensures there will be a system of prison
visitors and prison judges-people who will be
able to inspect prisons and submit reports.

The Hon. D. K. Dana: 1 do not think the penny
has dropped yet: We are actually supporting the
Bill.

The Hon. G. E. MASTERS: That is good;
however, the Hon. Peter Dowding is not going to
abuse our Minister and get away with it.

An article in The Western Mail was mentioned.
I am quite certain the Opposition would know the
comments in that newspaper were quite wrong
and in no way reflected what was in the Bill.
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The Hon. Peter Dowding: In what way were
they wrong?

The Hon. G. E. MASTERS: Mr Dowding
mentioned that remand prisoners could be kept in
prison for up to 12 months. However, they would
have to go through a court system if that were the
case, and would be entitled to the Cull protection
of the law.

The Hon. Peter Dowding: No-one said that
they could.

The Hon. G, E. MASTERS: Mr Dowding said
they could be slapped in gaol for up to 1 2 months,
without trial, which of course is nonsense. The
report in the newspaper was totally incorrect, as
the honourable member knows.

The Hon. John Williams referred to the oath of
office. We believe that providing for an oath of
office will give a higher quality to the service;, it
will provide a standing to these officers and will
serve to dignify their office. Mr Dowding took an
oath of office when he became a member oF
Parliament; oaths are taken by police officers,
shire councillors. and other officials.

Mr Dowding only lightly covered the effects of
the legislation; he did not recognise the
improvements and advantages contained in the
Bill.

With those few remarks, I ask members to
support the second reading.

Question put and passed.
Bill read a second time.

In Committe

The Chairman of Committees (the Hon. V. J.
Ferry) in the Chair; the Hon. G. E. Masters
(Minister for Fisheries and Wildlife) in charge of
the Bill.

Clause L: Short title-

The Hon. R. HETHERINGTON: It Is
appropriate at this point that I say a few words,
as the Minister cited me during his reply.

The Hon. G. E. Masters: I said you could not
involve yourself in such scandalous conduct.

The Hon. R. HETHERINGTON: When he
spoke. Mr Dowding very carefully made no
criticism of Mr Kidston; on the contrary he gave
him praise, although that may not have been
noticed by members opposite.

Secondly, it is quite true to say that the
Minister's stamp is on this Bill and that the Bill is
not all good. After all, if the Minister for Police
and Traffic and Minister for Community Welfare
is as competent as the Minister for Fisheries and
Wildlife would have us believe, his stamp is likely

to be on such legislation. He would take a great
deal of care to administer his portfolios. Perhaps
he has too many portfolios;, he seems to become
obsessed with detail.

However, if some of the things about which
people have complained in fact are in the Bill, the
Minister is and should be open to criticism. The
stamp of this Minister is his desire to overbear,
override, and interfere with his department. I
agree there are some good things in the Bill; I
have no doubt these came from the department. 1
also have no doubt some good things came from
the Minister, because he is an intelligent person.

One of the things wrong with this Prisons Bill is
that it seems full of undue and unnecessary
repressions and the kind of ritualistic frills the
Minister just spoke about. Although 1 am
required by the Constitution to take an
affirmation of office every time I am elected to
Parliament, it does not mean that I am more or
less loyal than otherwise. It is ritualistic nonsense.

The Minister is talking nonsense. It is quite
proper to criticise the Minister who has brought
down this Bill for that part of it which is
undesirable. It seems to bear the impress of the
kind of administration he has shown since he has
been in that office. We are allowed to criticise
people right throughout our system. I hope the
day does not come when we are all required to
take an oath to the leader and no-one can be
criticised.

The Hon. G. E. MASTERS: I believe that the
Committee should support the name of this
Bill-the Prisons Bill. We think it is a proper
name because we are dealing with prisons, prison
officers, prisoners, and prison management. Quite
simply we believe that the use of the word
"prison" would imply to people what this Bill is

all about. The Bill does contain rehabilitation
matters, but it is basically a Bill about prisons.

We think it is right and proper for the Minister
of the day who is responsible for the department
to take his responsibility seriously and to accept
the burden of office. With this Bill the Minister is
accepting the ultimate responsibility. More than
being the Minister's Bill, it is the Government's
Bill, and the Government supports it.

Clause put and passed.
Clauses 2 to 8 put and passed.
Clause 9: Director may set up inquiry-
The Hon. PETER DOW DING: Once again we

have the Minister for Fisheries and Wildlife doing
his usual thing when he has a piece of unpalatable
legislation before him. Time after time he says
nothing and is unable to give us any real
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explanation about the serious objections we raise.
Perhaps when I am in my sixth year-

The CHAIRMAN: Order! The member should
confine his remarks to the clause.

The Hon, PETER DOWDING:. A recent
editorial in The Western Mlail objected to the fact
that a prisoner on remand, and at that stage not
guilty of an offence and hence innocent, could
have demanded of him some information, the
giving of which could place him in severe
jeopardy. The Minister ought to know that the
Government and the department cannot
guarantee the safety of persons in prison. This
clause is objectionable if a person is raced with
the alternative of giving information and suffering
what might be considerable physical punishment,
even death, from the prison community or the
automatic penalty of up to 12 months'
imprisonment for not giving information. Of
course, the processes for him to get the 12
months' imprisonment would have to be gone
through. The editorial in The Western Mail did
not suggest this would not occur, but it did point
out that he could be innocent and still subjected
to these penalties. The point made by the editorial
is a good one. It pointed out that this imposes an
undue hardship on the people concerned. It does
not necessarily assist in the management of the
prison or the good order and security of the
prison, because the question is not limited to those
matters.

I do not expect the Minister to reply with a
sensible answer, but why does not clause 9 limit
the ambit of the question;, why does not the clause
limit the question to a matter concerning the
subject of the inquiry? Where does the clause say
that the question must properly relate to the
matters referred to in subelause (1)? It might be
the subject of the inquiry, but it does not
necessarily mean it is the subject of the question.
Surely before a person is convicted of an offence
the director ought to be satisfied beyond
reasonable doubt that the answer was necessary
for the good order and security of the prison.

of course prisons must have rules and the
director must be able to get information, but the
ambit in which he may inquire ought to be limited
to the security and good management of the
prison. That ought to be a prerequisite for any
penalty being imposed; that is, it ought to be
required to be established in the process in which
the prisoner becomes convicted of that offence.
But that cannot be found in the Bill.

The Hon. 0. E. MASTERS: I refer the Hon.
Peter Dowding to clause 9 (1) which reads as
follows-

9. (1) The Director may, and upon the
request of the Minister shall, appoint by
instrument in writing signed by him any
superintendent or other suitably qualified
person (in this section referred to as a
reporting officer) to inquire into and report
to him upon any matter, incident or
occurrence concerning the security or good
order of a prison, or concerning a prisoner or
prisoners.

Quite obviously if an inquiry is to be held, the
subject of the question will deal with the inquiry.

The Hon. Peter Dowding: Where does it say
that?

The Hon. G. E. MASTERS: Oh, come on; the
inquiry will be for a specific purpose. Any
questions asked will be asked about the subject of
the inquiry. Any evidence used will be the subject
of the inquiry. That is quite straightforward and
any reasonable person would understand this.
Should there not be an inquiry?

The Hon. Peter Dowding: No-one disputes
there might have to be.

The Hon. 0. E. MASTERS: So the member
thinks it is a good idea?

The Hon. Peter Dowding: It is an excellent
idea, but you missed my point.

The Hon. G. E. MASTERS: Obviously Mr
Dowding will not accept any arguments ! put
forward. When talking about a remand prisoner I
note that Mr Dowding said that a person could be
"automatically" gaoled for 12 months.

The Hon. Peter Dowding: I did not say that.
The Hon. 0. E. MASTERS: If the member

reads Hansard he will see that he did use that
word. He would not be gaoled for 12 months
automatically. If a prisoner is on remand he has
been put there by the courts.

The Hon. Peter Dowding: Not by the courts.
The Hon. 0. E. MASTERS: If a remand

prisoner breaks the rules he is subject to the same
punishment as any other offender. He may break
furniture or attack an officer and he could be
charged with an aggravated offence. If that
happened, he would go before a magistrate or two
justices and he would be subject to all the normal
procedures. All the normal court procedures
would be brought to bear.

The Hon. PETER DOWDING: The desperate
thing about the Minister's response is that he does
not understand. I said it was obvious that whoever
was on the charge would have to go through the
normal processes to get himself convicted. The
point I am making is that having failed or refused
to answer a question and having then to go before
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a magistrate to be dealt with, what is he charged
with? He is not charged with refusing to answer a
question relating to the security and good order of
a prison.

The only matter that needs to be proved is that
he refused to answer a question. There is no
analysis of whether the question was about the
security or good order of a prison. That is the
whole problem. If he were charged with refusing
to answer a question about the good order or
security of a prison we would have no objection.
We understand that the department has to run
prisons and needs to ensure good order and
security.

There is a judicial process between refusing to
answer a question and being punished. What the
Minister has not come to grips with is that the
gravamen of the offence is not refusing to answer
a question about the good order or safety of a
prison, but is simply refusing to answer a
question. We say that the judicial officer who has
to put a person in the can for a further 12 months
ought to have the option to decide whether or not
the question related to that issue. If it did not, the
prisoner should not be convicted and given a
penalty. But the Bill does not provide for the
criterion of analysing whether he is guilty of the
offence. The offence is committed and proved by
proving that there was a question, not concerning
itself with security and good management and
proving it was necessary to answer it.

The Hon. 0. E. MASTERS: Firstly, clause 9
says "to inquire into any matter, incident or
occurrence concerning the security or good order
of a prison". If we turn to clause 10, we see it
commences. "Where under section 9", so it
directly refers to clause 9 which in effect sets out
what the inquiry is all about. Anyone with a
modicum of sense knows that these clauses are
tied together. There is no way there could be a
court ruling that would not take into account
clause 9 and the requirements of the inqui ry.

The Hon. R. H-ETHERINGTON: It would be
a good idea if the Minister read all the words and
then worked out what they meant. I will read
them for him-

For the purpose of carrying out an inquiry
under this section-

This can be ordered by the Minister. To
continue-

-a reporting officer may require any officer
or prisoner-

(a) to give him such information as he
requires;

(b) to answer any questions put to
him-

This is the crux of the matter. To continue-
-in relation to any matter, incident or
occurrence-

The H-In. G. E. Masters: "...that is the
subject of the inquiry".

The Hon. Ri. HETHERINGTON: To
continue-

-that is the subject of the inquiry.
The Hon. G. E. Masters: The inquiry is quite

clearly set out as an incident or occurrence
concerning the security or good order of a prison.

The Hon. R. HETH-ERINGTON: It does not
matter what is the subject of the inquiry, but it
does matter that the officer or prisoner must
answer any question to him on any matter that is
the subject of an inquiry.

The Hon. G. E. Masters: It must be the subject
of "the" inquiry.

The Hon. R. HETHESRINGTON: In other
words, an inquiry can be ordered on any matter,
and a prisoner or officer required to answer on
any matter.

The Hon. G. E. Masters: It is any matter the
subj ect of "the" inquiry.

The Hon. R. HETHERINGTON: An inquiry
can be set up on any matter.

The Hon. G. E. Masters: The director can
order an inquiry on any specific matter.

The Hon. R. HETHERINGTON: I will read
an earlier provision of the clause. Subclause ( I) at
line 15 states that the director upon the request of
the Minister shall order an inquiry and a report
upon 'any matter, incident or occurrence
concerning the security or good order of a
prison,"-that is one thing-"or concerning a
prisoner or prisoners". In other words, the
director could order an inquiry on any matter
concerning a prisoner, and if that order is made in
regard to any matter-the matter could even be
the offence with which the prisoner was
charged-the prisoner is required to answer
questions. No doubt exists about that if the
Minister reads the words in the clause.

The Hon. G. E. Masters: I am reading the
clause.

The Hon. R. HETHERINGTON: I suggest he
does because the clause does not say "any matter,
incident, occurrence", it says "or. ... or", which
means that each word can be read separately,
which has the effect of the clause reading "any
matter or incident concerning a prisoner". The
matter does not have to concern the security of
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the prison. I will not accuse the Chief
Secretary-previously I have used harsh words
about him-of setting out to persecute prisoners,
but in future a Minister could. A Minister could
order a director-I am not referring to the
present director who no doubt would refuse to
obey the order-to conduct an inquiry into a
matter deleterious to a prisoner, and the prisoner
could be forced to answer questions.

The Hon. G. E. Masters: It can't be used as
evidence.

The Hon. R. HETHERINGTON: It would be
very difficult not to use the answers as evidence
when the answers are out already. The provision
is not a sufficient safeguard. I was concerned
about this provision before my learned friend
behind me said anything at all about it. When I
first got hold of the Bill I put big dirty marks all
over it to indicate the matters which concerned
me, and this provision was one of them. I had no
preconceptions about the Bill, some parts of
which I liked and some I still like. However, when
I read this clause I was concerned because it will
give to the Minister the power to order something
which he should not have the power to order. I
Find the clause obnoxious; it is wrong in principle
and highly undesirable.

The way the words of the provision read
indicate that the clause will lead to a basic
injustice. I use those words seriously; the clause
just is not good enough.

The Hon. G. E. Masters: It is perfectly clear.
The Hon. R. HETHERINGTON: The

Minister's remarks do not matter; he has spoken
about security, but the words "or ... or" indicate
that any matter concerning a prisoner can be the
subject of an inquiry, and the prisoner would be
forced to answer questions or spend a further
period in gaol.

The Hon. G. E. Masters: That's not true.
The Hon. R. HETHERINGTON: If the

prisoner refuses to answer he will commit an
offence, and that is set out in clause 10.

The Hon. G. E. Masters: It is an aggravated
prison offence, which means he would go through
the courts.

The Hon. Peter Dowding: There is nothing that
the courts can do.

The Hon. R. HETHERINGTON: All the
prosecution needs to say is that the Minister
ordered an inquiry on a specific matter
concerning the prisoner and he refused to answer.
I hope the Minister does not rise to talk about
Brownie cameras and other things. I just want the
Minister to understand the situation. I am not a

lawyer, but I have learned this much: One must
read the words of an Act to understand it. The
words in the Bill empower the Minister to order
the director to order an inquiry into any matter
concerning a prisoner, and the prisoner is forced
to answer under threat of committing an offence.
Under a more oppressive regime than this-it
may become more oppressive as democracy
breaks down through our electoral system-this
clause could be used to persecute a prisoner. The
power should not exist. I cannot support the
clause-I will vote against it-but I hope the
Minister will think about it and do something
about it because it is not good. I am quite sure
lawyers would tell him so, as well as many other
people. I cannot understand how this provision
became part of the Bill, and I cannot understand
how a lawyer like the Chief Secretary, even if he
has not had the experience my learned friend
spoke about, could allow a clause like this to go
through.

The Hon. G. E. MASTERS: The intent of
clause 9 is to ensure the security and good order
of a prison is maintained.

The Hon. Peter Dowding: We agree.
The Hon. R. Hetherington: That's right.
The Hon. G. E. MASTERS: That is really

what it is all about. No matter what is the
interpretation members put on it, that is the
intent and purpose of the clause.

The Hon. Peter Dowding: There's no dispute
about that.

The Hon. G. E. MASTERS: In prisons we have
difficult and volatile situations, and for any
reason the whole situation could get out of hand.

The Hon. R. Hetherington: That's quite right.
The Hon. G. F. MASTERS: Therefore the

whole intent of the inquiry is to deal with the
matter and to bring the problem into the open. In
that case it is necessary that people asked
questions answer them. The whole purpose of the
provision would be futile if a person was not
required to answer.

The Hon. Peter Dowding: No dispute.
The Hon. G. E. MASTERS: Prisoners and

officers have rights-the evidence cannot be used
against them-but if a prisoner does not answer
he is guilty of an offence, and in the case of an
officer he is liable to a fine. The clause was put
forward in a serious manner with no ulterior
motives, and will be used in the proper manner.

The Hon. I. HETHERINGTON: I dearly
wish the- Minister would not fall back on those
tired old words "intent" and "purpose" in relation
to what the Government wants people to do. I
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suggest the Minister go away to read the words to
determine their intent. There is an old proverb,
"The way to hell is paved with good intentions",
and this Minister has created more paving blocks
than anyone else. He is filled with good
intentions, but he should read the words of
legislation instead of uttering fatuous remarks.

Clause put and passed.
Clause 10: Failure to supply information to

inquiry-
The Hon. PETER DOWDING: I do not want

to labour the point, and I think the Hon. Bob
Heltherington's point is well taken. The point we
make is that when a decision is to be made about
whether a prisoner or officer has committed an
offence there ought to be clear words requiring
the question he railed to answer to relate to the
security or good order of the prison. Questions
relating to the security and good order of the
prison may be asked at any time; there may be an
inquiry about the security and good order, but no
requirement is set out that the question which the
prisoner or officer refuses to answer must relate to
the issue. The provision just does not exist, and
the Minister cannot keep repeating the preamble
in clause 9(l) to justify his point, because it talks
about the inquiry, not the question.

A magistrate will be called upon to decide
whether an offence has been committed under
clause 10, but he has no right to inquire into the
purpose of the question. its fairness or anything
else. All he must know is that it was asked in the
circumstances of an inquiry and no answer was
given; that is all that must be proved. No analysis
would be made of the quality of the question or
whether it relates to the issues. Provision for that
does not exist, and the Minister cannot persuade
us that it does. If what the Minister said is correct
the words we require would not detract from the
provision. We urge him to include those words to
show the purpose of the Bill.

The Hon. G. E. MASTERS: I believe the
clause clearly sets out what is intended. Clause 10
states-

Where under section 9-
This clearly sets out the purpose of the inquiry.
To continue-

-an officer is required .. . to ... answer any
question..

So, the clause relates to clause 9; it relates
directly to the purpose of the inquiry. Even the
Hon. Peter Dowding cannot place any other
interpretation upon the clause.

Clause put and passed.
Clause 11: Annual report by Director-

The Hon. R. HETH-ERINGTON: 1 mentioned
in passing that time and time again I have risen to
speak on Bills and asked why there cannot be a
time limit for reports. I have asked for the time to
be defined. Always I have been fobbed off by
some fatuous remark from whoever of the trio on
the front bench is in charge of the particular Bill.
in this case it is essential that the director shall
prepare and deliver his report not later than 31
October of each year in respect of the preceding
year ending on 30 June. I hope this provision is an
earnest new attempt by the Government. It is a
tiny sign of change.

Clause put and passed.
Clause 12: Duties of officers-
The Hon. G. E. MASTERS: I move-

Page 9, line 30--Insert the words "of the
Director" after the word "request".

This amendment is a result of a discussion with
the AMA, which considered there was danger
with the wording in the Bill. It said that doctors
had notes which they considered to be their
private business and should not be available for
public scrutiny. With the wording of the Bill, the
records are to be made available to the director,
but not the doctors' private notes.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 13: Engagement of prison officers-
The Hon. PETER DOWDING: I am sorry Mr

Williams is not here to listen to the refutation of
his absurd justification for inserting an oath in the
Prison Bill. He is quite wrong when he says that
the Police Act, section 10 oath was introduced in
1975. In fact, in 550 Victoria No. 27, the Police
Act of 1892, section I0, contains exactly the same
oath as exists in the Police Act. It is a product of
a Victorian attitude towards oaths and it has no
place in modern society.

It is being utilised and introduced into this
legislation for one purpose only, so that the
Minister can go to the public and pretend that
prison officers who feel -aggrieved by a particular
decision of the Minister or the department are
somehow in breach of some fundamental
obligation because they will be in breach of the
oath they obviously will be forced to take.

I regard that as a retrograde step. The
Minister, apart from saying what a jolly thing this
was and how lovely he thought it was for it to be
in the Bill, did not offer one constructive reason
for its insertion. During the committee stage he
did not bother to justify, when he was chal lenged,
the reason for the oath being inserted in the Bill.
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I do not agree with our Minister in this
Chamber when he says it is a jolly good thing or
what a great change it will make, in an
emphemeral way. That is just a load of
poppycock, and the Minister knows it is. Let us
bear one substantial reason from the Minister,
because the Minister in the other place was not
able to give one satisfactory reason for its
insertion. I challenge the Minister to ask the
director, while he is here, if it was done at the
request of the department.

The Hon. G. E. MASTERS: I believe the oath
will add to the quality and dignity of prison
officers. If I were a prison officer I would be
happy to take this oath when going into the force.
There are many areas where people are required
to take an oath. The oath sets out quite clearly
the obligation of prison officers when entering the
force. Prison officers have a great deal of pride
and they will carry out their duty according to
that oath of office. I will not take up the
suggestion that I should ask the director.

The Hon. Peter Dowding: Why won't you ask
him? You arc gutless, that is the problem.

The Hon. 0. E. MASTERS: I will ignore that
comment. The member is rude, it obviously comes
naturally to him.

The Hon. PETER DOWDING: The Minister
is not game and shows a lack of intestinal
fortitude. He will not tell Parliament whose idea
this was. I bet my money that it was not his
department or the prison officers who suggested
this, because they said in their recommendations
to the Government-

We find it surprising that after spelling it
out in section 12 the Government has found
it necessary to provide for an oath of office in
section 13-It would appear to us there is no
necessity for that oath of office, especially in
view of section 12 . .. We confirm we see no
legal reason why an oath of office should be
introduced -... Moreover, the taking an oath
of office to the Queen must surely require the
person taking such an oath to be a British
subject or Australian citizen which all
officers may not be..

Paragraph 3 of clause 13 has been
rewritten since the original draft which was
circulated.

The Minister is either fabricating or does not
know. The prison officers do not want to take the
oath and they do not see a need for it.

The Hon. G. E. MASTERS: it is quite
reasonable that a person serving as a prison
officer in Western Australia does take such an
oath. I will not take any lesser responsibility for

what the member has said, I am responsible for
this Bitl in this Chamber and I fully support it as
it stands. The oath enhances the standing of
prison officers in this State.

The Hon.' PETER DOWDING: Just so I can
read into the record what the prison officers think
about the oath, on 17 November a resolution was
passed throughout the State calling on the
Parliament to delete section 13 (2). The
resolution was as follows-

In Fremantle 103 officers were for the
proposition and none against it.
In Wooroloo 25 were for it and none against
it.
In Albany 18 were for it and none against it.
In Pardalup 12 were for it and none against
it.

In Kalgoorlie 28 were for it and none against
it.

In Bandyup 18 were for it and none against
it.
In the remand centre 25 were for it and one
abstained from voting.
In West Perth 10 were for it and none
against it.

In other words, out of all those prison officers who
attended the meetings, only one person recorded
anything other than his vote for the resolution,
and he abstained. The Minister has the temerity
to tell the committee it is something which the
prison officers desire. I put it to the Minister that
he knows perfectly well that it has nothing to do
with the prison officers. The Chief Secretary and
this Government wish to put the prison officers in
a bind. That is an outrage; it is disgraceful.

The Hon. G. E. MASTERS: The member is
losing his temper. The question put did not
indicate the total number of prison officers.

The Hon. R. HETHERINGTON: When Mr
Dowding spoke he asked the Minister to give him
a substantive reason for the insertion of the oath
and so far the Minister has said he likes it and it
would be nice. I have not heard a substantive
reason from the Minister, but that does not
surprtse mnc.

I have no doubt that the reason this is in the
Bill is part of the general reactionary attitude of
this Government to industrial relations. I have no
doubt that the reason this is in the Bill is so that
when prison officers take industrial action the
Minister can say they are breaking their oath.
This is a cheap bit of propaganda, a cheap trick
.Which is disgraceful.

The people who will take this oath are required
to pledge an oath of loyalty to the Queen, and
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nothing further. However, some of the people are
not subjects of the Queen.

I will say more about this Government's
attitude to its employees when we discuss another
Bill this evening.

This Government has a desire to bring about
confrontation, it has a desire to put employees i n
the wrong and has a desire to dress things up.
This is a Victorian Government, going back to the
last century. The whole gravamen thinking of this
Government has become repressive and it worries
me when we look at some of the things in this Bill
and other Bills.

We must worry about what might happen one
day when we are taking the first steps towards
repression. We may not see a Minister in the
present Government acting this way, but it is not
beyond possibility in the foreseeable future that
we will have a Government which will misuse
these powers. I find the oath a lot of nonsense.
The people I respect most, as far as oaths are
concerned, are the Quakers who, if they say it is
-aye" it is aye and if they say "nay"11, it is nay.
People who force oaths should at least believe a
choice should be given so that persons may take
an affirmation instead of an oath, which is the
case when they are employed by the Government.

For that reason, forcing people to take oaths
does not bring about dignity. It is saying, "Unless
you take this oath, we cannot trust you". It is
humiliating, and it is a humiliation that the prison
officers need not have.

The Hon. G. E. MASTERS: I reject strongly
the member's comment that this Government is
oppressive or repressive as far as its industrial
relations are concerned. This Bill does not
indicate that in any way. In fact, it is exactly the
opposite.

Recently the workers' compensation Bill passed
through this Committee; and it was not repressive
or oppressive. It was a well thought out document.

The Hon. R. H-etherington: It was not when it
started.

The Hon. G. E. MASTERS: The Bill presented
to this House was not repressive, any more than
this Bill is.

This oath is one that new officers will take. It
will not be taken by those who are already in the
service, unless they want to take it. It will be no
less reasonable for new officers than the oath or
affirmation that the Hon. Bob Hetherington
made when he came into this place. He accepted
that as a part of the job: and I am quite sure, in
his way, he is proud to carry out that oath.

The Hon. R. Hctherington: That is nonsense.

The Hon. H. W. OLNEY: I must confess to
having been rather remiss tonight in missing the
early part of the debate. However, I am rather
intrigued by this clause as it has a number of
interesting features. We see, first of all, that it
provides that the Minister may engage prison
officers as employees, subject to industrial
awards. Then it goes on in subclause (2) to
outline an oath in which the officer promises to
serve the Queen of Australia as a prison officer.

The man has been employed by the Minister,
and not by the Queen of Australia. I suggest that
is an odd quirk to start with-

The Hon. R. Hetherington: The Minister is
quirky, of course.

The Hon. H. W. OLNEY: The next thing is
that it is described as an oath of engagement, but
it does not contain the essential elements of an
oath. It is not sworn to. In fact, the verbs are
-engage" and "promise". It has to be attested to
by a justice or another officer, but in its form it
does not purport to be an oath. There is no
swearing, which is my understanding of an oath.

The other point is that it does not bear a
sanction for breach of the oath.

The Hon. Peter Dowding: The dreaded Press
release! That is what it is all about.

The Hon. H. W. OLNEY: If someone goes into
court and swears to tell the truth and does not, he
commits the offence of perjury. That is a
sanction, If he makes a false affidavit or a false
statutory declaration, there is a sanction for the
false swearing. Perhaps the Minister can indicate
if there is an effect when a person, having
subscribed to the so-called oath, breaks it. Let us
say that he does not deal with a prisoner fairly
and impartially, as he has promised to do. Is that
an offence against the Act for breach of his oath,
or does it simply have no effect? Perhaps the
Minister can direct me to the provision for the
sanction for the breaking of the oath.

The Hon. G. E. MASTERS: When an
applicant is engaged as a prison officer, he makes
the promise. If he breaches paragraph (d) of the
oath, it is a matter of normal discipline. If he
were found to be treating a prisoner not in a
proper manner, he would be charged through the
normal system and normal disciplinary measures
would be taken.

The Hon. H. W. Olney: Which would apply
whether be signed the oath or not?

The Hon. G. E. MASTERS: Yes. The existing
officers will not take the oath. They will still be
subject to discipline.
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The Hon. H. W. Olney: So you are saying it
does not make any difference?

The Hon. G. E. MASTERS: It is just a matter
of accepting the promise and putting it into so
many words.

The Hon. PETER DOWDING: What is the
point of having an oath if nothing happens when
the prison officer breaks it? Why could not the
Government have said that the breach of clause
12 will result in certain things?

The Hon. G. E. MASTERS: I thought I had
already explained that the promise given by a
prison officer is an acceptance of his
responsibilities. Nothing will happen if he breaks
this engagement promise or oath. He will simply
be dealt with within the normal disciplinary
procedures.

The Hon. Peter Dowding: What is the point of
it, then?

The Hon. G. E. MASTERS: I have explained
that point. I will not go through through the
exercise again. It makes the prison officer
responsible for his position. It is something he can
be proud of, in the position he holds.

Clause put and passed.
Clause 14: Powers and duties of prison

officers-
The Hon. PETER DOWDING: This is the nub

of the prison officer's obligations. This is a list of
his powers and duties. It makes ludicrous the
Minister's pathetic attempts to explain the
previous clause. It covers the words that need to
be covered.

A Chamber dragging itself into the twentieth
century in an electoral sense ought to insist on its
legislation being worded in other than an
eighteenth century way, with oaths or
affirmations of engagement.

Clause put and passed.

Clause I5 put and passed.

Clause 16: Prisoners in custody of Director-

The Hon. R. HETHERINGTON: Another
subclause I find obnoxious is 16 (4). I would have
thought that a prisoner on remand is an innocent
person who has been indicted by a court and not
found guilty of any offence. It is improper to treat
a prisoner on remand as any other prisoner,
because other prisoners have been found guilty of
offences. Prisoners on remand are, as yet,
innocent people. If I am innocent of anything, I
do not want to be treated like any other prisoner.

The Hon. Peter Dowding: Those subtle
distinctions escape the Minister.

The Hon. R. HETHERINGTON: I hope they
do not escape the officers of The C. W.
CampbellRemand Centre at Canning Vale,
otherwise people who have been found guilty of
no offence will be treated as prisoners unless, in
his goodness, the Chief Secretary makes
regulations otherwise.

It should be the other way around, It should be
pointed out that prisoners on remand should not
be treated as any other prisoners. They should be
treated as innocent people who, for various
reasons, have been put in custody by a judicial
officer until such time as they are tried.

The Hon. G. E. MASTERS: To start with,
remand prisoners are placed there by courts. We
recognise, at the special remand centres at
Canning Vale and the like-

The Hon. Peter Dowding: They are not placed
there by the courts.

The Hon. G. E. MASTERS: Let me finish. I
refer to the definition of "prisoner" on page 3.
The subclause provides for regulations; and I refer
to clause 110 (u) which makes specific mention of
prisoners on remand.

The Hon. Peter Dowding: So what?
The Hon. G. E. MASTERS: It means that

special regulations must provide special
conditions, accepting the comments that the
honourable member has made. Remand prisoners
are different, and they will be treated differently
under the regulations.

The Hon. PETER DOWDING: The problem
with this sort of behaviour on the Government's
part is that it will not tell us what we are passing.
When the Minister read the definition of
"prisoner", he read through a number of commas.
A person who is on remand is a person who is
brought before a court on a serious offence, of
which he is innocent at that stage. Nothing the
Minister in this place nor the Chief Secretary can
do can change that burden. We know they would
like to change that burden, and that is the way
they think of it; but the fact is that, fortunately,
the other arm of Government, the judiciary,
prevents even the Minister and his Government
from changing that presumption. The fact is that
a person can be innocent and on remand; and he
is in custody, not because he has been placed
there by the court, but because he does not have
the funds to raise bail.

Obviously the Minister does not know that. I
am sorry he was not briefed properly by his
instructing Minister. That is what the Hon. Bob
Hetherington is talking about-people can be in a
particular position, not because a court said they
had to be there, but because they do not have the
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wherewithal to keep out of that place. I know the
Minister and his Government do not care about
impecunious people, but nevertheless a principle is
involved. Such people ought not to be dealt with
as prisoners, because they are innocent at that
point, and because they have not been sent
anywhere by any court. In fact, the court would
have done everything within its power not to send
the person to that place.

When we arc dealing with clause 16 (4), we do
not know what we are passing because the
Government will not tell us the regulations it
proposes. That is the point the Hon. Bob
Heltherington was making.

The Hon. G. E. MASTERS: The honourable
member knows very well that when regulations
are drafted, they will be placed on the Table of
this Chamber, and he and other members will be
able to examine them, challenge them, and ask
for their withdrawal if they do not agree with
them. He knows that is the normal procedure.

I say again that this subclause states clearly
that regulations covering the situation will be
drafted.

The member commented further that those on
remand are innocent until proved guilty. I do not
argue about that. The Hon. Peter Dowding said
that was simply because they could not pay the
money, but that is not necessarily true, because
quite often the court will refuse bail Let us be
absolutely clear. This Government cares about
people and simply follows the normal course of
action that has been taken for many years.

The Hun. H. W. OLNEY: 1 must take issue
with the Minister when he says this clause
indicates there must be regulations to regulate the
control of prisoners on remand. The Bill does not
say that. It says a prisoner on remand "shall be
treated in the same manner as other prisoners
except insofar as regulations provide otherwise".
The Minister has pointed us to clause 110, which
provides that the Governor may make regulations
with respect to certain things, including prisoners
on remand.

Let us take the first step: There is no guarantee
regulations will be made to regulate the manner
of treatment of prisoners on remand. It may be if
this Bill is passed regulations will be made and
one would hope that they would be. There is no
guarantee, so unless and until those regulations
are made, remand prisoners will be treated in the
same manner as other prisoners.

I know it would not happen, but it may be some
misguided regulation draftsman drafts regulations
for prisoners on remand which provide more

onerous conditions than those which apply to
prisoners under sentence.

The Hon. G. E. Masters: They then come
before the Chamber.

The Hon. H-. W. OLNEY: That is all very well.
We know all about that; but there is no guarantee
those regulations may not be more onerous than
the regulations that apply to prisoners under
sentence.

The Hon. G. E. Masters: Then they would be
disallowed by the Chamber.

The Hon. H. W. OLNEY: Perhaps because of
events of tonight when a back-bench Government
member was able to get something disallowed, the
Minister seems very confident this could occur
again. 1 am not a gambling man as is the Hon.
Peter Dowding who is prepared to put his meagre
salary on the line, but I should like same
assurance about this in the future to the effect
that, if an Opposition member moved to disallow
regulations relating to prisoners on remand
coming before this Chamber, Government
members would support him.

The Hon. Peter Dowding: The sheep on the
other side would not move.

The Hon. P. G. Pendal: The Labor Party
buzzed off when we were discussing the
disallowance tonight.

The Hon. Peter Dowding: You would not call a
division, would you?

The Hon. P. G. Pendal: Why did we need a
division?

The CHAI RMAN: Order!
The Hon. H. W. OLNEY: What concerns me

is that, in a Bill which deals with something as
fundamental to civil liberties as imprisoning
people, there is no guarantee the people who
traditionally in our common law system have been
regarded as innocent-that is, the unconvicted
person who is on remand-will be accorded any
rights at all. In faet, under this Bill, his only
guarantee is that, if there are no regulations, he
will be treated in the same manner as a convicted
person. That is the only guarantee this Bill can
offer.

The Hon. Peter Dowding: Who thought that
one up?

The Hon. H. W. OLNEY: This highlights a
very grave inadequacy in this law and
Government members who did not like that
MRPA activity in the hills ought not to like the
fact that the Prisons Bill does not guarantee some
rights to uneonvieted, innocent people and in fact
does not lay down any guidelines that the
regulations, if adopted, will provide.
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The Hon. PETER DOWDING: May I add to
the comments of the Hon. Howard Olney in the
hope the Minister may enlighten the Chamber. I
ask, firstly, who thought of this provision-was it
the department or the Minister-and, secondly,
are the regulations drafted and, if so, why have
we not seen them?

The Hon. G. E. MASTERS: I assume the Hon.
Howard Olney knows there is a special remand
centre at Canning Vale where prisoners are
treated differently. Indeed, quite often those
prisoners may be dangerous people who have been
refused bail or who might be expected to
disappear in a cloud of dust unless confined in an
institution. For that reason, there is a need for a
remand centre to provide special treatment for
remand prisoners. It is quite obvious from the
need for regulations that this will be included in
them. To my knowledge, the regulations are not
fully prepared and, when they are, they will be
tabled in this Chamber and any member may
challenge them. Whether the member wins or
loses, he can bring the regulations to the attention
of the public and they can be debated in this
place, so it is a straightforward and normal
procedure.

The Hon. R. HETHERINGTON: I still think
anything that is fundamental should be in the Act
and should not rely on regulations. The fact
remains that, in this Chamber, as regulations are
introduced and not disallowed, any prison officer
who does not treat a prisoner on remand in the
same manner as he treats other prisoners, 'Is
breaking the law and breaching his oath and this
is the case if this Bill becomes an Act before the
regulations are passed. That is just stupid.

If prisoners on remand are different, it should
be stated so in the main body of the Act, but this
Bill does not seek to do that. I do not suppose I
will get anything more from the Minister, so I
should like to ask him to explain why it is thought
desirable in subelause (5) to allow a prisoner to
serve all or part of his sentence in a police lockup?
On the face of it this seems to me to be
undesirable and perhaps the Minister could
explain the position.

The Hon. G. E. MASTERS: Quite often it is
more acceptable, and indeed more suitable, to
confine a person to a lockup. That is certainly so
if he is to be imprisoned for a short time. It is
more desirable to do that than to send the
prisoner away from his home town. If he stays
there he will be close to his relatives and
conditions would be more flexible than in a prison
and he may be given more understanding.
(190)

The Hon. Peter Dowding: How can they be
more flexible?

The Hon. G. E, MASTERS: They can be put
into a lockup.

The Hon. Peter Dowding: They can't be treated
any differently.

The Hon. G. E. MASTERS: Let us put it this
way: If a person is in a lockup in his own home
town, he feels more comfortable.

The Hon. Peter Dowding: Ha, ha!
The Hon. 0. E. MASTERS: I wonder where

the Hon. Peter Dowding would rather go.
The Hon. Peter Dowding: I would not rather be

in a lockup anywhere.
The Hon. G, E. MASTERS: I suggest the

honourable member could well feel more
comfortable!

The Hon. PETER DOWDING: I am glad the
Minister still has a sense of humour at this time
of night. The point the Minister keeps evading,
and no doubt his evasion is deliberate because the
Chief Secretary drafted this little beauty, is that
the category or persons who must be treated in
the same way as ordinary prisoners includes
people who may be there only because they
cannot raise bail which the court may have set.

The Hon. 0. E. Masters: Maybe.
The Hon. PETER DOWDING: Maybe-that

is enough, is it not?
The Hon. G. E. Masters: Your eyes will drop

out soon. Take it easy!
The Hon. PETER DOWDING: The point that

is being made, whether or not the Minister likes
it, is that the clause includes a category or people
who are innocent, who may not have been
committed to any prison, and who may be there
because they cannot raise bail to which they are
entitled. They would not normally be kept in a
prison, but, whether or not they like it or whether
or not the prison officers like it, they must be
treated in the same way as prisoners and they do
not have the benefits of the proximity of the
remand centre at Canning Vale. Apparently the
Minister and his instructing Minister do not care.
The Opposition does care. We do not think it is
appropriate, and obviously the Minister has not
thought about it.

The Hon. G. E. MASTERS: Of course this
Government and the Minister care. The member
is just playing games again. He is just trying to
delay things and raise all sorts of arguments when
he knows the situation as well as I do. In most
cases the people confined on remand are there
because they are not permitted to have bail. They
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are dangerous people who need to be treated as
prisoners.

The Hon. Peter Dowding: They don't need to
be, and that is the whole point.

The Hon. 0. E. MASTERS: The definition is
quite clear. A "prisoner" is defined as one of
those persons on remand.

Clause put and passed.
Clauses 17 to 38 put and passed.
Clause 39:. Function of prison medical officer-
The Hon. 0. E. MASTERS: I move an

amendment-
Page 24, lines 29 to 36-Delete paragraph

(e) and substitute the following-
(e) make any records relating to a

prisoner required to be kept under
paragraphs (b) and (c) available,
upon request, to the Director and,
in the case of records required to be
kept under those paragraphs by the
medical officer for a prison, make
those records available, upon
request, to a prison medical officer;

When I moved the amendment to clause 12 1
carefully explained the amendment to clause 39
instead of that to clause 12, but nobody noticed.

The amendment is in response to concern
expressed by the AMA. It resulted from a
discussion today with the AMA which
acknowledged the amendment was necessary. The
Minister believes the amendment is justified, so it
is brought forward in order to confine the doctor's
private notes to himself and the only notes
available to the director on request are those
general records which doctors keep in relation to
their patients.

The Hon. PETER DOWDING: The
Opposition takes the view that the Government
has seen some light in respect of clause 39 and the
subsequent amendment. There has been a great
deal of debate in this Chamber and in the other
place in relation to the remaining clauses of the
Bill. Quite frankly, as usual, this is not a House of
Review and it is not treated as one by the
Government or its members. All we get from the
Minister is stonewalling. The Minister's
comments are so turgid that we cannot determine
when he is speaking on a different clause from
that on which he purports to be speaking.
Therefore, we do not propose to raise further
issues in relation to this matter or the Bill.

The Hon. G. E. MASTERS: When the
member talks about the House of Review, the
only people who do not treat this as a House of
Review are Opposition members who walk about

like zombies and follow the directions given to
them by certain quarters.

The Hon. Peter Dowding7 Come on! Don't be
silly.

The Hon. G. E. MASTERS: Let me repeat
that this amendment was put forward in good
faith and this shows that the Minister has been
listening to those comments and to people who
have sormething genuine to offer. As a result we
have brought this amendment forward. I am glad
the Opposition is supporting it. I do not think
those sorts of comments are necessary when we
are doing exactly what the Opposition is asking us
to do and in fact it is supporting it.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 40 to 105 put and passed.
Clause 106: Determination of charge by

Director-
The Hon. G. E. MASTERS: I move an

amendment-
Page 65, line 34-Add after subelause (4)

the following new subelause to stand as
subclause (5)-

(5) Where a penalty is imposed under
this section on a prison officer who is
suspended from duty under section 105
on partial pay or without pay and other
entitlements, the Director may, having
regard to the nature and particulars of
the disciplinary offence for which the
penalty is imposed and the nature of
that penalty, direct that the prison
officer shall be paid full or partial pay
and other entitlements for the period of
his suspension.

Once again, this is an amendment on a matter
raised in the debate in another place which simply
suggests that the director has discretion where a
person is suspended without pay and may be
found guilty and disciplined but, notwithstanding
that it may not be as serious as other offences, the
director may agree to pay somec of the back pay,
or all of it or whatever part he so wishes. I
emphasise again it is at the director's discretion
and 'he would make that decision based on the
type of offence and the penalty imposed.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 107 and 108 put and passed.
Clause 109: Fines may be deducted from pay

etc.-
The Hon. G' E. MASTERS: 1 move an

amendment-
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Page 67, line 36-Add after subelause (2)
the following new subclauses to stand as
subelauses (3) to (5)-

(3) Notwithstanding subsection (2), a
penalty of dismissal lawfully imposed
under this Part on a prison officer shall
not take effect-

(a) in the case of a prison officer
who appeals under section 108,
until the penalty is confirmed
upon determination of the
appeal; or

(b) in any other case, until 14 days
after the prison officer is
informed of the penalty of
dismissal imposed on him,

and, in every case where a penalty of
dismissal is imposed, the prison officer
shall be deemed to have been suspended
from duty without pay or other
entitlements from the time of imposition
of the penalty until the determination of
his appeal or the expiration of the period
of 14 days, as the case may require.

(4) A prison officer who is suspended
from duty under subsection (3) shall be
entitled to receive full pay and
entitlements for the period of his
suspension if, upon the determination of
his appeal, the charge against him is
dismissed.

(5) Where upon the determination of
an appeal under section l08 the Appeal
Tribunal modifies a penalty of dismissal
imposed on a prison officer to a penalty
other than dismissal, the Appeal
Tribunal may direct that the prison
officer shall be paid full or partial pay
and other entitlements for the period of
his suspension from duty under
subsection (3).

This is self-explanatory; it makes sure that where
an officer is dismissed and then seeks to appeal to
the appeals tribunal he would be placed on
suspension without pay. Normally, on dismissal,
he would receive holiday pay, superannuation,
and the like. This could prove difficult if in fact
the appeal is successful. The officer may then
choose to take up the employment again and,
strictly speaking, would have to pay back all those
moneys. What we are doing is creating a position
where the officer, if he is going to appeal, will be
suspended from duty without pay until the
tribunal has made a decision.

Following that decision, there are various
things that can happen which are set out again in

subclauses (4) and (5). The entitlements and the
pay again will be decided by the director and in
the case of subclause (5), by the tribunal itself,
where it can mmodify the penalty or order certain
repayments.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 110: Regulations-
The CHAIRMAN: I report that I have

instructed the Clerks to make a deletion in line 36
of page 67, to delete one of the words ,or,.

The Hon. PETER DOWDING: I wish to
register a short protest. I ask the Minister-and if
he does not know himself, he can ask the director
of the department who is here in the
Chamber-are the regulations drafted and, if
they are drafted, why is it that we are being asked
to pass the legislation without having an
opportunity to see them?

The CHAIRMAN: I wish to draw to the
attention of honourable members, and
particularly the Hon. Peter Dowding, that it is the
practice in the Parliament for the Minister to
have the benefit of officers in the Chamber during
the passage of legislation. It is a practice which is
observed by most Parliaments within the
Westminster system and I believe it ill-behoves a
member to refer to those officers when they are in
the Chamber itself. The proper practice is to refer
the request directly to the Minister for advice and
not to refer to the officers.

The Hon. G. E. MASTERS: Thank you very
much, Sir. Normal procedures will be followed. I
do not know whether the regulations are fully
completed and drafted. All I can say is that they
will be done in good time, certainly, to make this
Prisons Act work. When those regulations are
prepared they will be placed on the Table of the
House and the Hon. Peter Dowding can spend a
week on them, if he likes, and when Parliament
sits again they can be disallowed or, if anyone has
a comment to make, they can be dealt with.

Frankly, obviously the member knows the
normal procedures. The regulations are prepared
and laid on the Table of the House. To make this
Act of Parliament work, regulations are required.
When a particular Act can be developed without
them, over a period of time those regulations are
prepared as required and if required, and are
placed on the Table of the House when there is
ample opportunity for any member who so wishes
to peruse them and move for a disallowance. It
has always worked and will always work.

The Hon. H. W. GAYFER: When the Hon.
Peter Dowding becomes Attorney General of this
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House, he will be following the practice which is
being presently followed and which I have
observed when the Labor Party or any
Government has been in power. That practice has
always been observed and, no doubt, he will
follow the same practice.

The Hon. PETER DOWDING: Thai is all very
interesting, but what has it got to do with the
rhetorical question 1 asked the Minister? I asked
him why* he will not now tell the Committee
whether the regulations are drafted. Secondly,
since he has got access 10 the information about
25 feet away from where he is sitting, what is he
hiding from the Chamber? Why cannot we be
told? Just because Mr Gayfer tells him that it has
not been the practice, why cannot he tell the
Parliament frankly whether they are drafted or
not? What has he got to hide? We are being
asked to pass legislation,

The Hon. R. J. L. Williams interjected.
The Hon. PETER DOWDING: Mr Williams

would not know. He would not have a clue what
the clause meant because he ran off and would
not listen to the debate.

The Hon. R. J. L. Williams: I would not listen
to you any time.

The Hon. PETER DOWDING: Mr Williams
would not listen to the debate and does not know
what he will be asked to pass. That is one of his
major problems.

The Hon. P. II. Lockyer: Sit down. You are
making a fool of yourself.

The Hon. PETER DOWDING: Pooh Bear is
back with us.

Several members interjected.
The CHAIRMAN: Order! The question is that

the clause stand as printed. I would like the
honourable member to con fine his remarks to that
proposition.

the Hon. P. H. Lockyer: Be quick about it. Get
on with it.

The Hon, PETER DOWDING: All the
bleating over there is from members who are now
in a position of having to pass a Bill when they do
not know what it means because they do not know
whether there are regulations and, if there are,
what they say about some of the clauses that we
have dealt with! As the Hon. Howard Olney has
pointed out, one does not know what they mean
until one knows whether there are in fact
regulations-the simple question the Minister
wants to hide.

The Hon. P. H-. Lockyer: Don't be absurd! He
does not want to hide one thing. It is the normal
practice, as only you would know.

The Hon. PETER DOWDING: Go back to
sleep.

The Hon. P. H. Lockyer: You cannot
manipulate the Minister. He will not allow you to.

The Hon. PETER DOWDING: If the Minister
wants to hide, at least the Opposition wants to
know why. I do not know why the Minister cannot
be frank and honest with the Committee.

The Hon. P. H. Lockyer: What an absurd
statement!

The Hon. Tom Knight: We have come to
expect it.

The Hon. PETER DOWDING: We have come
to expect it from the Minister.

The Hon. G. E. Masters:. Will you Finish off so
I can stand up?

The Hon. Tom Knight: The Press is still up
there.

The Hon. PETER DOWDING: If so, why
cannot we see them now in draft, perhaps, and
will the Minister give an undertaking that they
are going to be brought to the House before this
Act is proclaimed?

The Hon. R. J. L. Williams: They have got to
be.

The Hon. PETER DOWDING: They do not
have to be brought in before the Act is
proclaimed.

The Hon. R. J. L. Williams: They have got to
be.

The Hon. PETER DOWDING: The member
has already shown his ignorance on a number of
points tonight. He should not show it on this one.
They do not have to be brought in before the Act
is proclaimed because there is no obligation for
there to be regulations.

The Hon. P. H-. Lockyer: Give him 100 lines or
something like that.

The Hon. G. E. MASTERS: The honourable
member has put up a pathetic performance on
this Bill and has obviously not done much work or
study of it. It is likely that the regulations are in
the course of preparation, but I doubt whether
they have been fully completed. This Bill has not
even passed through this Chamber yet, but is very
close. It is passing quite quickly through without
much resistance.

Let me repeat that regulations have to be
prepared and when they are prepared all members
of this Chamber will have the opportunity, as they
have had for many years, and as they will have
for 100 yea rs he cnce, to peruse t hem.
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It would be 100 years at least before the
honourable mcmber could ever become the
Attorney General! Then heaven help us.

The Hon. H. W. OLNEY: Earlier in the
debate, when I spoke very briefly to clause 16(4)
about the absence of any guarantees in the Bill
about the rights or prisoners on remand, itI was
pointed out by the Minister that regulations could
be made. Indeed,. he went a bit further; he said
they had to be made, but we have discussed that.
He pointed out that regulations, when made,
would be subject to tabling and a move for
disallowance.

Thai is a fairly simple approach, and one we
would not argue about because we know that is
the law. However, I rise now to ask him a
question. It is very obvious that this Bill-like
many other measures but not like all
measures-really cannot work without
regulations. They are an integral part or the
whole system.

The Hon. G. E. Masters: That is right.
The Hon. H. W. OLNEY: It is understandable,

and I accept his point, that normally regulations
would follow the Act. The draftsman just cannot
pull regulations out or the hat: he has a great deal
of work to do and he must prepare the regulations
in accordance with the measure.

We know also that regulations can be
promulgated and come into force when the
Parliament is not sitting. They can remain in
force for some weeks or months, and indeed, in an
election year, they can be in force for some many
months before the opportunity to move for
disallowance arises.

Can the Minister give any assurance that the
Bill will not be proclaimed and become effective
until such times as the regulations will be
available for tabling, so if there is a move for
disallowance-whether by the Opposition or by
the Government back bench-that can be dealt
with in a way to ensure that right from the outset
the status of prisoners and their rights will not be
subject to the variation of effective regulations
and then their subsequent disallowance?

The Hon. G. E. MASTERS: My belief is that
the Prisons Bill-the Prisons Act as it will
become-wilt be proclaimed. It is an important
Bill and it has so many good things going for it
that I believe it should be in operation before the
Parliament sits next March. If that is the case,
the regulations will have to be prepared also.

I will say again that this legislation will have to
have regulations so that it can operate effectively.
The regulations will need to be tabled as soon as
the Parliament sits; they will be open for members

to look at and for any move to disallow them. In
the meantime, it is quite likely that the
regulations will have been drafted and that the
legislation will have been operating.

Clause put and passed.
Clauses Ill to H17 put and passed.
Schedules I and 2 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report

adopted.

ROAD TRAFFIC AMENDMENT BILL (No. 4)

Receipt and First Reading

Bill received from the Assembly: and, on
motion by the Hon. G. E. Masters (Minister for
Fisheries and Wildlife), read a first time.

Second Reading

THlE HON. G. E. MASTERS (West-Minister
for Fisheries and Wildlife) 1 1.07 amn.]: I move-

That the Bill be now read a second time.
This Bill provides for the amalgamation of the
Road Traffic Authority and the Police Force to
establish a combined police strength which will
permit more flexibility and better deployment of
manpower.

The departmental segment of the Road Traffic
Authority will be combined with the Police
Department with the Commissioner of Police as
permanent departmental head. Day-to-day
administrative services will be provided by the
Police Department to a statutory traffic board.

No financial savings are sought from this
proposal, although some economics in
administrative support staff could result.

The aim is to make possible the optimum use of
available police numbers and administrative
services for the effective enhancement of the
overall strength of the Police Force and
supporting department.

This Government is heavily committed to
effective road traffic enforcement and although
amalgamation would mean some redeployment of
personnel within the various police regions
throughout the State, this will simply provide for
better deployment of personnel and sharing of
duties within these regions.

Assurances have been given to country local
authorities that amalgamation will not result in
any diminution of effort in traffic control
including country road patrols or any less
involvement by local government in the licensing
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function, and this Bill honours those assurances.
The same applies to the vehicle inspection
function with which local government is
concerned also.

Amalgamation simply means that instead of
responsibility for the enforcement of the traffic
laws being left almost exclusively to the one
specialised group, in addition to this group, the
remainder of the entire Police Force will in future
share the responsibility for such enforcement.

It will bring also together under the one
department those Public Service members
currently providing administrative services to the
Road Traffic Authority and the Police
Department.

Although the present Road Traffic Authority
was created as a body corporate, it has not
operated in this way, but as a normal Government
department. Apart from Commonwealth funding
of certain research projects, the authority's sole
source of funds for expenditure has been the
Consolidated Revenue Fund.

Amendments proposed will delete the need to
continue with a body corporate, or the continued
operation as a separate instrumentality of the
Crown, or a separate department for the purposes
of the Public Service Act.

In place of the Road Traffic Authority, a
traffic board is proposed. This board will exercise
the powers, authorities, duties, and functions
conferred or imposed upon it by or under the
Road Traffic Act or any other Act.

The board will be constituted by seven
members. The Commissioner of Police as
chairman, a member of the Police Force
nominated by the Commissioner of Police, the
Commissioner of Main Roads, the Director
General of Transport, nominated representatives
from the Local Government Association of
Western Australia, the Country Shire Councils'
Association of Western Australia, and the
Country Urban Councils' Association.

Apart from the chief executive officer, as
permanent head of the present department
providing administrative services for the authority
being replaced by the nominee of the
Commissioner of Police, the proposed traffic
board will be constituted by the same areas of
representation as the existing Road Traffic
Authority.

The Commissioner's nominee on the board is to
be the Assistant Commissioner (Traffic).

There is provision for the same representatives
from local government to continue on the traffic
board for a period in each case equal to the part

of the term for which the person had been
appointed to be a member of the Road Traffic
Authority that will be unexpired when the
proposed traffic board becomes effective.

In addition, there is a transitional provision to
enable the present deputy chairman of the
authority to continue in this capacity upon the
proposed hoard and for those currently appointed
as nominees of representatives to perform this
same role in respect of the board.

As with the present authority, the board is to be
charged with the administration of the Road
Traffic Act, the giving of effect to any direction
from the Minister, not inconsistent with the Act,
and the various functions appertaining to general
traffic safety.

To facilitate its function in this regard, the
board will have a power of delegation. Instead of
delegating to the chief executive officer, as with
the present authority, the board will be able to
delegate to the Commissioner of Police as
permanent head of the Police Department, which
will provide the finance and administrative
services for the day-to-day functions of the board.

This will enable the board to continue with the
present arrangement whereby 49 councils are
operating under vehicle licensing powers
delegated by the authority.

There would also be a continuance of the
scheme to enable other councils to act as
collection agencies for the board.

To enable effective amalgamation of law
enforcement in respect to traffic, the
Commissioner of Police will be responsible for the
control -and regulation of traffic and the
enforcement of the Act and regulations.

For this purpose, he wilt have complete control
and be charged with the general deployment of all
police personnel whether they be engaged in
traffic duties or other facets of the police role in
protecting life and property and enforcing the
law.

Formal amendments are sought to replace
reference to the Road Traffic Authority by the
"traffic board", "authority" to "board",
"patrolman" to "member of the Police Force", or
to delete reference to the office, or an officer of
the authority, where no longer applicable with the
traffic law enforcement being the responsibility of
the Commissioner of Police.

Further amendments provide for the board to
authorise a person to issue certificates in respect
to licensing records or permits for the movement
of unlicensed vehicles.
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It is stressed that amalgamation will not result
in the traffic law enforcement becoming a
secondary police responsibility.

The Commissioner of Police and his nominee
will serve on the board, with the assistant
commissioner (traffic) responsible for the traffic
branch of the department, and a chief
superintendent in charge of the traffic patrol.

The general amalgamation will be conducted
by a very senior police officer, the senior assistant
commissioner.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. D. K.

Dans (Leader of the Opposition).

ACTS AMENDMENT (TRAFFIC BOARD)
BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. G. E. Masters (Minister for
Fisheries and Wildlife), read a First time.

Second Reading

THE HON. G. E. MASTERS (West-Minister
for Fisheries and Wildlife) [ 1. 14 a~m.]: I move-

That the Bill be now read a second time.
This Bill is complementary to the Road Traffic
Amendment Bill (No. 4) of 198 1.

It provides consequential amendments to the
Motor Vehicle Drivers Instructors Act, the Motor
Vehicle (Third Party) Insurance Act, the Motor
Vehicle Dealers Act, the Taxi Cars (Co-
ordination and Control) Act, the Transport Act,
the Main Roads Act, the Control of Vehicles
(Off-Road Areas) Act and The Stamp Act.

Members will note that throughout the Bill all
references to the Road Traffic Authority
contained in the above-mentioned Acts are to be
deleted and substituted with "Traffic Board" or
"Board" as necessary.

A power of delegation to the Commissioner of
Police or any officer of the Public Service to

facilitate for administrative services to the traffic
board or to any public authority is provided in the
Bill where relevant.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. F. E.

McKenzie.

ACTS AMENDMENT (PRISONS) BILL

Second Reading

Order of the day read for the resumption of the
debate from 19 November.

Question put and passed.
Bill read a second time.

In Commit tee

The Chairman of Committees (the Hon. V. J.
Ferry) in the Chair; the Hon. G. E. Masters
(Minister for Fisheries and Wildlife) in charge of
the Bill.

Clause 1: Short title-
The Hon. PETER DOWDING: The

Opposition does not oppose this legislation. The
only matter of some concern is the deletion of
reference to reformatory prisons, particularly in
relation to the problem of indeterminate
sentences. I am concerned that if the issue is not
within the ambit of the Chief Secretary, at least
at some stage the Attorney General could give
members assurance of the position of people in
relation to indeterminate sentences. I believe the
use of such sentences should receive
consideration; my personal view is that their
abolition is desirable. Perhaps the matter can be
examined in time to be discussed next session.

Clause put and passed.
Clauses 2 to 20 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.
House adjourned at 1. 19 a.m. (Wednesday)
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QUESTIONS ON NOTICE

BROTH EL

Complaint

736. The Hon. PETER DOWDING, to the
Minister representing the Minister for Police
and Traffic:

I refer to the Minister's answer to
question 611 of Wednesday, 21 October
198 1, and ask-

(1) Did the then Minister for Police
receive a letter from one C.
Hopkins Sar. dated 2 March 1978
which read as follows-

I write referring to a strong
rumour. I have reason to
believe that premises situated
at 107 Brisbane Street, Perth,
have been vacant for a
considerable time and are now
being renovated to be used as a
massage parlour or brothel?

(2) Did the Commissioner for Police
receive a letter dated I I September
1980 comptaining about these
premises from Mrs Lynley Cohen?

(3) If so, on what basis is it said thatIthere is no record of the complaint
referred to in my question being
received?

(4) Did the Minister for Police write to
Mr C. Hopkins Snr. on 14 April
1978 in the following terms-

The Commissioner of Police
informs me that the owners of
the premises have been
interviewed by detectives and
the Police Vice Squad and
have stated that they intend
operating an escort agency.
When queried about the need
for ten beds seen on the
premises the owners stated that
these were for the personal
convenience of those who
would be employed on escort
work and who would use the
premises as -a base?

(5) (a) Who were the owners of the
premises; and

(b) what are the names and
addresses of the people
operating the business on those
premises?

The Hon. G. E. MASTERS replied:

(1) and (2) Yes.
(3)'Because of the phraseology of the

original question, the correct answer was
given. No complaints of the precise
nature outlined in the original question
have been received.

(4) 1 am advised the then Minister wrote in
those terms.

(5) (a) Owner of premises known as Adina
is believed to be Bernadette Ryding.
Owners of premises known as
Aphrodite are believed to be
Rochester Nominees.

(b) Adina is believed to be operated by
Bernadette Ryding of 818 Beaufort
Street, Inglewood.
Aphrodite is believed to be operated
by Doreen Gibbons of' 49A
Manining Road, Scarborough.

FUEL AND ENERGY: SEC

Developments: North -west

743. The H-on. PETER DOWDING, to the
Minister representing the Minister for Fuel
and Energy:

(1) Does the State Energy Commission
charge a headworks charge on new
developments in the north?

(2) If so, what is the basis of the charge?
(3) In what circumstances is the charge

raised?

(4) (a) Is this charge raised on a similar
basis in the Metropolitan area; and

(b) if not, why not?

(5) What are the costs of the headworks
charge levied by the commission in each
case in the last 12 months?

The Hon. 1. G. MEDCALF replied:

(1) to (5) The Minister for Fuel and Energy
will provide the member with details of
the headworks charges outside the
metropolitan area by letter.

6056



[Tuesday, 24 November 1981]105

ELECTORAL: ROLL

Offenders

747. The Hon. PETER DOWDING, to the
Minister representing the Chief Secretary:

I refer to his answer to question 457 of 8
September 1981, and ask-

()Is it not a fact that Aboriginal
inhabitants of Western Australia
who are over the age of 18 years
a re-

(a) entitled to enrol for State
elections; and

(b) not required lo be enrolled?

(2) If it is the case, will the Minister
say why in answer to question 457
he ignored the position of
Aboriginal electors of this State?

(3) (a) Will the Minister say whether
the Government sees it
appropriate to amend the
Electoral Act to require
compulsory enrolment of all
Western Australians; and

(b) if so, when will this be done?

The Hon. G. E. MASTERS replied:

(1) (a) and (b) Yes.

(2) The law has the effect of discriminating
in favour of Aborigines only in so far as
it exempts them from legal consequences
if they do not enrol. Their rights are
fully preserved. "Correct enrolment", as
referred to in the member's question
457, is required of any person who seeks
enrolment.

(3) (a) and (b) This century has seen
marked changes in the law as it relates
to Aboriginal people. No doubt changes
will continue as evolutionary processes
involve the Aboriginal people more in
community affairs. This applies in
particular to those Aborigines who
maintain a life style based on tribal
organisation. This is being influenced by
education and other involvement in
regular community activities, including
the use of welfare and other
Governmental services. At some time it
may be considered appropriate to emove
the concession which the law grants to

Aborigines. The Government does not
believe that that lime is now. This view
is supported by the present position
under Commonwealth law which is the
same as ours. The position has also had
bipartisan support in this Parliament, as
recently as last year.

INTERNATIONAL YEAR OF
THE CHILD

Funds

750. The Hon. LYLA ELLIOTT, to
Minister representing the Minister
Community Welfare:

the
for

Further to my question without notice of
17 November 1981 regarding IYC
funding-

(1) Is it a fact-

(a) that IYC grant applicants with
continuing projects were given
to understand they would
receive funding for a minimum
of three years;

(b) that in accordance with this
understanding, the committee
for the establishment of the
WA Resource Centre for
Equal Opportunity, applied for
funding for a minimum of
three years to purchase
suitable material for an
innovative project providing
resources for children, parents,
teachers, employers, etc.;

(c) that the project was approved
and the committee received
$3 268 for the first year;

(d) that although all the funds for
1979-80 were not actually
expended by the project by the
end of the financial year, they
were committed for books and
other materials in accordance
with the terms of the
application and the grant
guidelines;
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(e) that the Schools Commission
saw sufficient merit in the.
project to grant funds for a two
year part time salary, and a
small amount of capital
equipment;

(f) that there has been an
increasing demand from
individual schools and
community groups for the
centre's resources, displays and
information;

(g) that many of these resources
are not available anywhere else
in the State;

(h) that similar Equal Opportunity
Resource Centres have been
operating successfully in the
other States for some years;

(i) that the centre's funds for
1980-81 and 1981-82 were not
granted by the
Commonwealth; and

(j) that the reason given by the
Minister for Social Security
was that the State Minister for
Community Welfare did not
recommend any grant to the
centre for those years?

(2) In view of the foregoing and the
relatively small sum involved of less
than $4 000 per year-

(a) why did the Minister refuse to
submit a favourable
recommendation on behalf of
the Equal Opportunity
Resource Centre for the two
years concerned; and

(b) as the Minister has said in his
reply to my question that no
final decision in response to the
allocation of funds for 1981-82
have yet been made, will he
review his decision and support
the submission of the Equal
Opportunity Resource Centre
to enable it to continue its
important work as planned?

The

(1)

Hon. G. E. MASTERS replied:

(a) No guarantee was given to any
project funded in the first year that
it would receive funding for a
minimum of three years. It was
indicated that continuing projects
may be assured of funding for a
minimum of three years.

(b) The reasons that the committee for
the establishment of the WA
Resource Centre for Equal
Opportunity chose to submit
applications in the manner it did
and what understandings it may
have believed is not a matter on
which the Minister can properly
comment.

(c) The committee did receive funding
of $3 268 for the year 1979-80.

(d) and (e) Yes, so the Minister is
advised.

(f) The Minister is unaware of the
extent of the reported increasing
demand.

(g) The Minister has not been advised
that the resources are not available
elsewhere in the State.

(h) Inquiries have not been made
concerning the operation of similar
Equal Opportunity Resource
Centres in other States.

(i) and U) Yes.

(2) (a) It is not proper that the detail and
content of recommendations made
by State Ministers to their Federal
Ministerial colleagues should be
made public.

(b) No.

TRAFFIC: RTA

A mphometers: Records

751. The Hon. D. K. DANS, to the Minister
representing the Minister for Police and
Traffic:

(1) Does the RTA maintain any records
relating to its use of an amphometer,
and if so. in what form?

(2) How frequently is the RTA currently
using an aniphometer?
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(3) What determines the frequency with
which the RTA uses the amphometer?

The Hon. G. E. MASTERS replied:
(1) No. Its use is determined by operational

conditions-
(2) and (3) The present use of amphometers

is infrequent as this equipment is being
phased out. A more modern device is
currently under test and evaluation and
is expected to be introduced within a few
months.

HEALTH: ISOLATED PATIENTS

Travel Assistance

756. The Hon. PETER DOWDING, to the
Minister representing the Minister for
Community Welfare:

I refer to his answer to question 741 of
Wednesday, 1$ November 1981-
(1) Will the Minister table or supply

me with a copy of the instructions
to field staff?

(2) If not, why not?
The Han. G. E. MASTERS replied:

(1) and (2) Yes, the Minister for
Community Welfare will make available
a copy of the instructions to the
member. However, he wishes to point
out that the instruction is an interim one
until such time as negotiations between
the Commonwealth and the State have
concluded and the final detail of the
working arrangements have been settled.
The member's attention is drawn to the
internal and procedural nature of the
instruct ion.

EMPLOYMENT AND UNEMPLOYMENT

State Manpower Planning Study

758. The Hon. D. K. DANS. to the Minister
representing the Minister for Labour and
Industry:

In what ways did the Government act on
the State manpower planning study of

September 1980, prepared by the
Department of Resources Development
for the State manpower planning
committee?

The Hon. G. E. MASTERS replied:
The State manpower planning study of
September 1980 was considered at
meetings of the Western Australian
Industrial Training Advisory Council on
8 October and 10 December 1980.
That study amended the original 1979
report of the State manpower planning
committee on labour supply and it
updated manpower predictions for major
development projects.
In the light of the September 1980
study, the industrial Training Advisory
Council confirmed that there should be
an intake of apprentices in April 1981
under the Commonwealth /State special
trade training programme. Courses
under that programme were deferred for
consideration in 1981.
The Commonwealth and State
Governments agreed in January 1981 to
a further general intake in June 1981
and that was the last major intake under
the programme. A further 105
apprentices were selected for training in
that June intake. This was followed by
an intake of 14 apprentice welders in
September 1981. Three other intakes of
apprentice welders are scheduled for
1982.

EMPLOYMENT AND UNEMPLOYMENT

Trade Training Programme

759. The Hon. D. K. DANS, to the Minister
representing the Minister for Labour and
Industry:

I refer the Minister to his reply, in
another place, to question 2624 referring
to the matter of future labour shortages,
and ask-
(1) Does the expected skill shortage in

particular occupations include those
expected to complete the special
trade training programme in June
1983?

(2) What promotion of the special
trade training programme is
currently being carried out by the
State Government?
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(3) What was the extent of State
Government funding or the
programme during 1979-80 and
1980-8 1

The Hon. G. E. MASTERS replied:
(1) The Commonwealth/State special trade

training programme is designed to train
apprentices in the metal and electrical
trades to alleviate forecast skill
shortages in these trade groups.

(2) The next intake of 48 welding
apprentices is scheduled to commence on
22 February, 1982.

(3) Exact details of expenditure by the State
Government for the special trade
training programme are not available.
The overall cost to the State was
estimated originally at approximately $3
million.

SHIPPING: COASTAL SHIPPING
COMMISSION

Annual Report

760. The Hon. PETER DOWDING, to the
Minister representing che Minister for
Transport:

(1) What was the cost of producing the
Coastal Shipping Commission annual
report for 19807

(2) What is the breakdown of this cost?

The Hon. D. J. WORDSWORTH replied:

(1) $2996.

(2) All the work was performed by Port
Printing Works for the above costs.


